





May 12, 1917 


A working tool for traffic men, both industrial and rail- 


road; a national journal of important transportation 
news; independent as between carrier and shipper 


issued every Saturday by 


THE TRAFFIC SERVICE BUREAU 
Colorado Buliding, 418-430 S. Market St., 
Washington, D. C. Chicago, Ill. 
Copyright, 1917, by The TrafMfie Service Bureau 


B. F. Hamm, President 
Cuanies CONRADIS, Ww. C. Trim. 
vice Pres. and Gen’t Counsel Sec’y and Treasurer 
Hewey A. Patmun, Bditor 


B. C. Van ARSDEL, Manager 


qx SA I ALLE EEL AL ALE ALL 
ubscriptions are payable in advance and renew “auto- 
aeaeuny at can of period unless specific notification to con- 


is given to publisher. 

maa remittances should be made able to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 
New York exchange. We have to pay exchange on checks on 


outside banks. 


TERMS OF SUBSCRIPTION 


One year .....-. eccccccccccccce eccccccccccccecs eeccccccccce 
8ix months 
Three months 


Single Conles 
5 TL Le, A LE PO ee ee ee 
Advertising rates will be made known upon application. 


ines = 


Vol. XIX, No. 19 





Saturday, May 12, 1917 


REGULATING THE CAR SUPPLY 

We are printing elsewhere some correspondence 
from Washington showing dissatisfaction in some 
quarters with the manner in which the car supply 
is being handled by the national defense committee 
of the railroads. We know little as to the merits 
of the complaints and we are expressing no opinion 
in that respect. If the situation is serious it should, 
of course, be corrected, and there is no reason why 
it should not be brought to the attention of the 
authorities. Our only reason for mentioning it is 
toemphasize the necessity for some central author- 
ity which can act promptly and decisively in this 
matter of car supply, and again to express the hope 
that what this central authority does be not criti- 
cized thoughtlessly or in forgetfulness of the war 
situation that may make hardship necessary for 
some. This does not mean, of course, that a ship- 
per ought to suffer hardship in silence. It is up to 
him to find the reason for his trouble and to correct 
it if it may be corrected without injury to the pub- 
lic interest. But his own personal interest must 
be held secondary. 

It may well be that there has been a mistake 
in giving to the railroad national defense commit- 
tee authority over car supply. It might have been 
better to give it to the Interstate Commerce Com- 
mission, which has claimed it anyhow and which 
is seeking legal ratification of its claim through 
legislation embodied in the Esch bill, and which 
undoubtedly had its hands on the situation and is 
well informed on the subject. We do not know 
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who gave the authority to the railroad committee. 
There is considerable mystery about it and the 
Commission is silent on the matter. We presume 
that the administration decided that this was the 
best method of handling the matter, and that the 
wishes of the administration were conveyed to the 
Commission, which appeared complacent while the 
authority it claimed was quietly taken out of its 
hands without any public announcement as to the 
reasons for doing it, the authority for doing it, or 
the method by which it was done. The railroads 
simply issued new car service rules, withdrawing 
those that had been promulgated under the super- 
vision of the Commission, and the Commission 
said not a word. 

We have no objection to such a course if it is 
necessary in the interest of efficiency of railroad 
operation in time of war. Many things are proper 
and necessary in war time that would not be 
at any other time. But is it necessary? Would it 
not have been better to confer this car supply juris- 
diction on the Commission, which knows at least 
as much about it as anyone else, and which is un- 
biased and would take all interests into consid- 
eration? The authority could have been given by 
proper legislation like the Esch bill (which seems 
about to pass anyhow) or, perlaps, by some arbi- 
trary method, justified by the war. Giving the rail- 
roads full credit for their knowledge of the situa- 
tion and their good intentions, we think it may be 
said that if the Commission were in control of this 
matter there would at least be less of suspicion and 
disinclination to put up with hardships and what 
appear to those affected to be injustices. 


BRINGING THE WAR HOME 

The fact that the United States is at war with 
Germany is brought a little closer home to us by 
the announcement that our first contribution of 
man-power to the foreign battlefields will be nine 
regiments of engineers, as they will technically be 
called, to be raised in this country and sent at once 
to France “for work on the lines of communica- 
That is the official way of saying that these 
men will be sent to France to lay tracks and 
thereby make it possible for the allies to push 
Hindenburg and his line back to Berlin. 

This sending across the water of ten thousand 
men drawn largely from our railroad construction 
gangs is of prime importance to Americans who 
ship and receive commodities by rail, and is an 
added indication that instead of the facilities of 
American railroads being increased and improved 
in the immediate future, the contrary is more likely 
to be true. There is the more reason, therefore, 
for railroad man and shipper to co-operate to make 
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the facilities we have go as far as they may and 
for citizens generally doing without things which, 
in peace times, they might regard as necessities. 

It has been hard for the American citizen to 
realize that we are actually at war and the pos- 
sibilities of American blood being shed either -at 
home or abroad in such way as to bring him to a 
realization of the facts have been more or less 
remote. But industrially, through transportation 
conditions as one phase of it, he is going to be 
made to understand the situation. Not only must 
every ounce of railroad equipment be stretched to 
its full capacity, but the drain on American rail- 
roads must be diminished. The volume of what 
might be called civilian freight must be decreased. 
The railroads will not have the engines or the cars 
to move it. 

In his address to the governors of the states last 
week, Daniel Willard, the railroad advisory mem- 
_ ber of the Council of National Defense, suggested 

that by curtailing the passenger service on Amer- 
ican railroads, four of the fourteen thousand loco- 
motives now in that service might be released for 
service in France and Russia. At the same time 
he said that ten thousand railroad men_ probably 
would have to be sent to Europe to rebuild the rail- 
roads. The War Department announcement of 
nine regiments to be sent would indicate that the 
plan had been matured at the time he addressed 
the governors. 

But that is not likely to be the only foreign drain 
on American railroad resources. We read that 
Stanley Washburn, an American correspondent 
recently returned from Petrograd, said a day or 
two before Mr. Willard made his speech, that, in 
the opinion of well-informed Americans in Russia, 
Russia would make a separate peace unless the 
United States assured her that within three years 
we would send five million men to Europe, and 
rebuild the Trans-Siberian Railroad. If this is 
true, and the government acts as it might be ex- 
pected to act in such a situation, the United States, 
as an incident to keeping one of the allies in the 
war, must make an expenditure almost, if not 
quite, as great as the cost of building a first-class 
double-track railroad from New York to San Fran- 
cisco, dispatching the necessary men and materials 
from the steel mills in the eastern part of the 
country across the Pacific and thence carrying on 
the rebuilding from Vladivostock to Petrograd. 
That must be done, Mr. Washburn said, because 
those high in command of the Russian forces be- 
lieve Russia will lose her capital this summer. The 
Germans are outnumbered, but they have the short 
lines. They are therefore able to obtain a strategic 
superiority of numbers at almost any point they 
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care to attack. The Russian idea, Mr. Washburn 
said, was that the Germans would continue to hold 
the power of taking the offensive on the eastern 
front for at least a year more. He said the Ger. 
mans were massing troops for a march on Petro. 
grad. His statements on that point have been con- 
firmed by dispatches from Petrograd. 

As he saw the problem for the United States jt 
was to assure the Russians that it will get into 
the war with five million-men and will rebuild for 
them their Siberian railroad and the munition fac. 
tories in their capital which will be destroyed when 
the Germans take it. 

A few days after that an, American correspondent 
who had been stationed in Berlin said there was 
food enough in Germany to keep the population 
supplied, if it could be distributed. In that country, 
as in this, it is a problem of distribution. The Prus- 
sian railroads, he said, have run down because there 
have not been enough men properly to maintain 
them. Prior to Roumania’s entrance into the war, 
the German railroad officials hardly knew where to 
get axle grease. The Roumanian oil fields are 
furnishing it now. If Germany had the option of 
buying all the wheat produced in Canada last year 
or 200 American locomotives, he said, she would 
take the engines because the bread ration is more 
than the ordinary man needs to eat while the 
supply of engines is running down all the time. 

Another fact to be recalled is that early in the 
winter a dispatch from the Canadian capital an- 
nounced that 1,000 miles of rails in Canada would 
be taken up and sent to France. The fact was set 
forth in THE Trarric WorxLp with the comment 
that the censor at Ottawa apparently did not ap- 
preciate the fact that such a statement might clearly 
inform the Germans that the big push in the spring 
would again come on the western front. 


The probabilities are that, for three or four 
months to come, practically all the new rails, new 
engines, and new cars produced in the United States 
will be sent to Europe to regenerate the railroads 
in the fighting territory. The movement may con- 
tinue longer than that, but at this time there 1s 
no indication that there will be any relief from 
American shops for American shippers. 

According to the latest reports, there are about 
89,000 cars in various accumulations in the east. 
Another way of stating the same thing would be 
to say they are in what are sometimes called “soup 
piles.” The nucleus of every such soup pile, it 
understood, is composed of cars sent forward under 
the old tariffs giving practically unlimited free 
storage on export freight. Extraordinary efforts, 


it is believed, will be put forth ‘to get them into 
(Continued on page 1078) 
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Current Topics 


o * 
in Washington 

——————————e— 

The, Fifteen Per Cent Case.—lIt is an 
old saying among lawyers that every 
case looks good until the other side 
has been heard. Application of that 
rule may be made to the fifteen per 
cent case, hearings on which were 
begun this week. The railroad presi- 
dents have sworn that, to the best of 
their knowledge and belief that, even 
if they should get the advance, the 
resulting improvement in operating 
revenues would fall short of meeting the increases in 
operating expenses. They were at pains to disabuse the 
minds of the Commissioners of any idea they may -have 
had that the carriers are asking to be put in a preferred 
class during the war and to be assured of a continuance 
of high operating and net revenues from serving the 
needs of the European belligerents. In effect, they pointed 
out that every one providing anything for them has had 
an increase and that they should have equal considera- 
tion, because they have been compelled not only to pay 
higher prices for materials, but also to promise more pay 
to employes. The shippers have not had their say yet, 
but they were present in large numbers at the hearings. 
They were interested in the question as to how the car- 
riers could expect to make such large expenditures for 
materials in view of the fact that Daniel Willard, in his 
address to the conference of governors, told of plans the 
railroad executive committee is making to save engines 
by reducing the number of trains and to help the French 
by helping the War Department gather up a force of 
10,000 railroad laborers and ship them to France to rebuild 
the railroads back of the firing line. They wanted to 
know how it would be possible to maintain the roads at 
100 per cent if the country is to supply European defi- 
ciencies in men and materials. 








War Time Regulation of Railroads.—A feeling is grow- 
ing that the American people are not serving themselves 
well or really holding up the hands of the President by 
proposing, in effect, that the latter do everything that is 
to be done in all fields of human endeavor, simply be- 
cause there is war. ‘There have been speeches to that 
effect in Congress. Congress is wholly submerged, many 
well-informed men believe, simply because senators and 
representatives will not do their share of the public tasks. 
They introduce and vote for bills authorizing, which is 
equivalent to ordering, the President to use his discretion 
on nearly every question that arises. This observation 
is caused by the possibility of too much of railroad regu- 
lation being left to directors of military affairs and not 
enough to the men the law says shall decide such ques- 
tions—namely, the members of the Interstate Commerce 
Commission. No one seriously says any harm has been 
done by the tendency to plan without consulting the 
Commission, which has knowledge of and views from both 
Sides every transportation question. The fact that there 
is war is not, it is suggested, reason for proceeding on 
the theory that all other business must be made wholly 
incidental. War requires cutting cross lots, it is sug- 
ested, but the man most familiar with a given territory 
can perform stunts of that kind better than either a 
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shipper or a railroad man. The Commissioners have a 
better perspective on questions than either side. They 
must have, unless it be assumed they are and have been 
incompetent. When it comes to deciding how much rail- 
road equipment can safely be shipped out of the country 
—that is, how much can be spared without actually crip- 
pling America in a vital sense, they can perhaps give a 
better judgment than anybody else, because they know 
more about both sides of the proposition from an Ameri- 
can point of view, than any other set of men. 





Released Rates.—Although the railroads are supposed 
to have been partial to released rates, forbidden by the 
first Cummins amendment and again made possible by 
the second, only a few of them have availed themselves 
of the opportunity to re-establish them. That declaration 
is based on the fact that only three or four carriers have 
been authorized to publish released rate. Some of them 
may have filed without permission tariffs stating released 
rates, but if they have the rates are not worth the paper 
on which they are written. Under the law as it was left 
by the second Cummins amendment, permission to pub- 
lish such rates must be obtained from the Commission, 
just as the carrier desiring to disregard the long-and- 
short-haul part of the fourth section must obtain a per- 
mit. Released rates may be published, with such per- 
mission, on everything except ordinary live stock. Au- 
thority to publish such rates on live stock was denied, in 
released rates order No. 3, dated April 28, to the Pacific 
& Idaho Northern, because it did not specify that it 
desired authority to establish released rates on other than 
ordinary live stock. The law forbids them on the ordi- 
nary kind of cattle. Released rates order No. 1 author- 
izes the carriers in Western Classification territory to 
establish rates on ores based on the values of the prop- 
erty transported. There is a question whether an order 
of that kind was really necessary. Order No. 2 authorizes 
the Oregon-Washington Railroad and Navigation Company 
to establish released rates on ores from Seattle and 
Tacoma, Wash., to Kellogg-Wardner, Ida., the rate being 
$4 per ton on ores, “actual or released to a value not 
exceeding $60 per ton.” The releasing to the value of $60 
a ton is to be accomplised through the declaration of the 
shipper that he will not hold the company liable, for loss, 
for more than $60 a ton, under the rule established in 
the Croninger and related cases. 


Private Sidings.—At least one part of the appeal of the 
national defense committee of the American Railway As- 
sociation for a patriotic increase in railroad efficiency 
is likely to fall on deaf ears. It is the part advising 
railroad men to “point out the importance to shippers 
of extending private sidings to correspgnd with their in- 
creased traffic and in improving their facilities to avoid 
car delay.” Shippers who, for the last three or four 
years, have been fighting in the tap line, industrial rail- 
way, car spotting, trap, and ferry car cases, will prob- 
ably be inclined to ask the railroad man who makes 
such suggestions to them, why they should make capital 
expenditures for the railroads so long as there is an ele- 
ment among government officials trying to penalize the 
shipper who undertakes to help himself and the railroads 
in that way. Their effort is to require the owner of 
such a track to pay something to have his freight set 
on the track he has provided, and the construction of 
which, it is argued, saved the railroad from making an 
investment of capital equal to the cost of that track, not 
to mention the possibility of the carrier having to buy 
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land on which to place the track. It cannot be denied 
that there is a greater feeling of hostility now between 
shippers and carriers than there has been for a long 
time, especially because of the proposal to impose pen- 
alties for reconsignment and increase demurrage charges. 
Shippers generally contend thaj if the carriers trans- 
ported commodities in the order of their receipt, there 
would be much less excuse for either reconsignment or 
the payment of demurrage. They further contend that 
the man who does business on the reconsignment basis 
is the effect, and not the cause, of car congestion; that 
if there were no inexplicable delays, he would never have 
come into being to do business on the proposition that 
the multiplicity of his operations and the delays in trans- 
portation wiH enable him to supply customers with what 






tariffs in the usual way, was put forward to repev:, to a 
large extent, what he had already said. 

The direction of the case was in the hands of tiree g. 
torneys, well known to all practitioners before the Com. 
mission—George Stuart Patterson of the Penns; lvania, 
Fred H. Wood of the Southern Pacific, and R. Walton 
Moore, representative in Washington of nearly all the 
southern roads. 

The hearing, it was well understood, would be tore or 
less of a repetition of what had been said at the prelim. 
inary conferences at which the railroad officials appeareq 
in behalf of a simplified procedure. It was the thought, 
however, that the prophecies as to the increase in ey. 
penses could be backed up with testimony as to what had 
already happened to justify the fears expressed at the 





they need from the stock of merchandise he carries in time of the conferences. Another feeling was that the — 
stock in cars that “are rolling” instead of from ware- facts would show that the railroads were not, as charged 
houses at the terminals, such as he would have to estab- by Senator Husting of Wisconsin, and intimated by many 
lish if there was reasonable certainty that cars would’ shippers, trying to go through the war with an assurance In N 
come through on time. that whatever cost the war might be to the ordinary Ameri- pe Mit 
aaa can, the railroad stockholder should have an investment pie 
Car Delay and Reconsignment.—An analysis of the rea- free from any of the burdens produced by the war. tral in 
sons for the fact that the average mileage of a freight It was the consensus that, owing to the Husting declara. rates t 
car is only twenty-five a day, it has been suggested, would tion and intimations to the same effect by shippers, it was yo sme 
show that the average is pulled way down by the car incumbent on the railroad witnesses to show that, even oo 
which the carrier did not get through in the ordinary if the fifteen per cent advance should be allowed, the ip. Wesson 
time. The shipper who has had a car delayed has to crease in earnings would not come anywhere neay asgsur- to be ¢ 
find a new market for its contents, so he diverts or re- ing the railroads the maximum profits made during the aed = 
consigns it. Before the diversion or reconsignment order 00m parts of 1915 and 1916, which lasted, in the eastern mtg 
can be given an energetic yardmaster has put the de- district to November, 1916, and are still in evidence in the over 14 
layed car into the “soup pile.’ When the order comes, South and West, according to the latest reports issued by The 
the yardmaster must decide when he can afford to fish the Commission. This understanding was the result of —- , 
out that particular car and send it along on its way. imnumerable conferences at the Bureau of Railway Eeo- roa 
If he gets it out in time, there is only one reconsign- omics. located 
ment. If he does not, there is another. There is no It was not the intention of the Commission to allow forced 
doubt among well-informed men about the accuracy of ¢ross-examination of railroad witnesses before the whole nage 
the charge that speculators have taken advantage of the of their case was submitted. Its plans called for such preeinan 
reconsignment privilege to manipulate prices of coal dur- Cross-examination during the week beginning May 23, at cars of 
ing periods of congestion. That fact, it is believed, is which time the shippers will have an opportunity to have lading, 
the strongest argument carrier officials have been able their side of the controversy placed in the record. — 
to bring for the imposition of penalties that will reduce | The theory on which the case was being handled by the - 
reconsignment to the minimum. One rule suggested as railroads was that the general situation of the carriers in 
fair is that there may be not more than two reconsign- the eastern district should be outlined by President Rea, DI 
ments unless it can be shown carrier delay compelled Who would also speak specifically for the property of which L& §, 
the shipper to ask for more. But such a rule could be he is the executive head and that those who followed him 
used by speculators on the bear side of the market to should devote themselves more specifically to the actual Depend 
beat down the price of the commodity contained in the and prospective necessities of each particular piece of lake 
reconsigned car. Refusal of cars to beat down the price property. ; dock 
is not an unknown device among speculators on the Samuel Rea’s Statement DANIE 
bear side of a market. The ordinary processes of courts “The conditions surrounding the railroads at the present By ta 
are too slow to punish such dealers, even if they are’ time involve a direct and immediate menace to the coun pany, fi 
financially responsible. A. E. H. try at large, and also to the shippers, passengers and own- ill 
wee ee ers of the properties, because of inadequate facilities and from tl 
insufficient credit,’ said Samuel Rea to the Commission. railroac 
ADVANCED RATE HEARING “If we are adequately to handle existing traffic and be - mak 
The Trafic World Washington Bureau. prepared to meet the necessities of the international! situa ao 
Asserting in some cases and intimating in others, that tion, it is absolutely essential that the railroads be granted when ¢ 
the increase in revenues resulting from a fifteen per cent higher rates.” livery g 
advance in rates would not pay much more than the ad- That the situation on the eastern railroads generally, m4 te 
vanced cost of coal and materials already promised for nder conditions as they exist to-day when all their equi ete 
the first year of war, the presidents of the eastern roads, ment and facilities are being worked to their maximum, was 2 to 2% 
on May 7, began their fight to justify the proposal carried Of serious concern, he said, could be seen from an °xalr of freig 
in the advanced rate supplements. Samuel Rea of the imation of the figures of the Pennsylvania system, one of docks u 
Pennsylvania, who made the first utterances to the Com- the strongest in the United States. Be 
mission with a view to convincing it that it should change If the entire advance in rates that the railroads ask traffic . 


its rules of procedure so as to allow the carriers to pre- 
sent their case without standing the expense of publishing 


should be granted, the Pennsylvania System world be 
(Continued on page 1050) 


are in | 
lished } 
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Decisions of Interstate Commerce Commission 


RATES ON MILK 


In No. 8707, South Mississippi Dairymen’s Association 
ys. Illinois Central, opinion No. 4410, 44 I. C. C., 297-300, 
Commission McChord has written a report holding un- 
reasonable rates on milk from points on the Illinois Cen- 
tral in Mississippi to New Orleans. A scale of reasonable 
rates to be applied from and after June 15 is carried in 
the report. Reparation was also awarded and will be 
ordered aS soon as the complainants file proper data. 
The complaining dairymen ship milk from Brookhaven, 
Wesson, Beauregard and Hazelhurst. The new rates are 
to be on a mileage scale as follows: 130 miles and over 
115 miles, 20.3 cents on a 5-gallon can; 26.1 on an 8-gallon 
can, 29 cents on a 10-gallon can; 145 miles and over 130 
miles, 21 cents, 27 cents and 30 cents; 160 miles and 
over 145 miles, 21.7 cents, 27.9 cents and 31 cents. 

The complainants alleged that the rates from the ter- 
ritory mentioned were not only unreasonable, but unjustly 
discriminatory as compared with rates from equidistant 
points on the Yazoo & Mississippi Valley. They are all 
located in a district devastated by the boll weevil and 
forced out of the cotton business into dairying, and the 
attacked rates had never been carefully worked out. 
The transportation has been under the most favorable 
circumstances for the railroads in baggage cars or express 
cars on passenger trains without refrigeration, bills of 
lading, or loss and damage claims. Often the shippers 
helped load the traffic and the unloading was done by the 
consignees. 


DULUTH DOCKAGE ABSORPTION 


1. & S. NO. 904 (44 I. C. C., 300-302) 


Submitted Feb. 9, 1917. Opinion No. 4411. 


Respondent has failed to justify charges for dockage proposed 
to be made in addition to the rate on shipments via the 
0 to or from Duluth, except where proposed at private 
docks. 


DANIELS, Commissioner: 

By tariff now in force the Northwestern Steamship Com- 
pany, formerly the Port Huron & Duluth Steamship Com- 
bany, includes in its rates absorption of the dockage 
charges at Duluth, Minn., on all local shipments to or 
ffom that port when consigned to or originating at the 
railroad docks or the Union docks, reserving the option 
0 make deliveries by lightering, switching or carting. 
According to this tariff, lots of 50 tons or more arriving 
on one vessel are delivered to certain named private docks, 
when consigned thereto. A former tariff provided for de- 


livery at private docks of lots of 10,000 pounds or. more. 
m. tarit suspended in this proceeding until June 19, 
17, it sought in addition to the rates to Duluth to 


discontin ic absorption of the charges for dockage of from 
« to 24% cents per 100 pounds, and to provide for deliveries 
. freigh: in lots of three carloads or more at private 
ocks upon payment of 244 cents per 100 pounds. 

ae tariff was protested by the Commercial Club and 
Ust-Pari r Company, both of Duluth. The rates on the 


eg to nich it is proposed to apply the dockage charges 
lished , i joint rates applicable to through routes estab- 
)\ 


us on the complaint of the respondent herein. 





Port Huron & Duluth S. S..Co. vs. P. R. R. Co., 35 I. C. C., 
475 (The Traffic World, Aug. 28, 1915, p. 512). We have 
also heretofore held that the respondent here and other 
carriers had failed to justify a proposed increase in these 
rates. Rates via Rail-and-Lake Routes, 37 I. C. C., 302 
(The Traffic World, Jan. 15, 1916, p. 122). In this case we 
said: 


These respondents, namely, the boat lines, also urge that the 
Commission should consider the expense of various privileges 
included in the rates. Among these are direct delivery from 
package boats to private docks, storage, reconsignment and 
‘“‘split” deliveries of carload lots. Services such as these should 
be paid for. 


Respondent relies on our statement. That services such 
as those named should be paid for cannot be denied. Protes- 
tants maintain that such services were considered when 
the rates were made and are compensated for in the rates. 
When those dockage absorptions were established by the 
predecessor of the respondent there was -competition be- 
tween it and boat lines owned by rail carriers and rates 
are now less than they were then. Since the sale by the 
rail lines of: boats plying to and from Duluth the Great 
Lakes Transit Corporation, the purchaser of many of such 
boats, has continued service to Duluth on the rates ap- 
plicable by the line of respondent which include dockage. 

Respondent is a party to joint rates to points west of 
Duluth, which are the same as or less than the boat rate 
to Duluth and the rail rate therefrom, These joint through 
rates include dockage service, and on such traffic the boat 
line receives as its divisions less than the. local rates on 
traffic to Duluth. : 

There was testimony as to the difficulty of making de- 
liveries at certain private docks and that the cost of serv- 
ice had increased. Special delivery at private docks the 
respondent is not obligated to make; and if it elects to do 
so, a charge may be imposed for this special service, pro- 
vided the charge is not unreasonable or discriminatory. 
That such special delivery has been made in the past with- 
out special charge does not preclude the imposition of a 
reasonable charge for the service in the future. We find 
on the record that the proposed charge for the special de- 
livery at private docks is just and reasonable, and such 
provisions of the tariff under suspension as establish these 
charges at private docks may be made effective. 

In support of the proposed increased charges respondent 
cites its increased expenses. The wages of employes were 
higher in 1916 than in 1915, but the total return from all 
business does not appear of record nor was there any 
testimony tending to show that the rates on local traffic to 
Duluth are not sufficiently high to include the usual de- 
livery service. Respondent sought through routes on the 
rates it has heretofore received and we have held that 
such rates could not be increased. Respondent has here- 
tofore absorbed the dockage charge, and the presumption 
is that the through rate included adequate compensation 
for the services rendered at the point of general delivery. 
lL. ¢. C. va. C., B..& @ KR. RB. Co.,. 186 U.-S.,. 320; 336. Be 
spondent’s witnesses testified that the existing public docks 
to which it proposed to restrict deliveries are adequate. 
This testimony is controverted, an issue which we do not 
deem it necessary to determine here. 

To make an extra charge for the service rendered would 
increase rates and the burden to justify the increased rates 
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is on the respondent. This burden, except as to special 
charges proposed at private docks, has not been sustained 
and we are of opinion and find that, except as indicated, 
the proposed increased charges have not been justified and 
an order to cancel the offending items in the proposed 
tariff will be entered. 

Harlan and McChord, Commissioners, dissent. 


SAFETY APPLIANCES 


In No. 33, ex-parte, relating to safety appliances, opin- 
ion No. 4412, 44 I. C. C., 303-4, the Commission extended 
the provisions of the safety appliance parts of the Act to 
regulate commerce, for eight months from July 1. In that 
period the railroads are expected to finish equipping their 
cars with safety appliances in accordance with the latest 
requirements of the statute. On January 1, 296,033 cars 
did not fully conform to the prescribed standards with 
respect to the uniform location of grab irons, etc. The 
railroads urged that it would be impossible for them to 
complete the necessary changes by July 1, the limit set 
by the Commission in its last order, dated Nov. 2, 1915. 
They said that the work of making changes had been 
rendered more difficult by the shortage of cars and labor, 
their inability to obtain new equipment, and congested 
traffic conditions. A large number of the railroads showed, 
at the time of the hearing, that they had completed their 
work, and therefore their violations of law if the Com- 
mission refused to extend the period for making changes 
would result, if at all, from their handling of cars offered 
them by connections that had not been able to make the 
changes. They plainly indicated that if the Commission 
failed to grant an extension they would simply refuse to 


haul such cars and thereby the freight car situation, 
already about as bad as could be imagined, would be 
made worse. 


A., C. & Y¥. A COMMON CARRIER 


Although it is only ten miles long, the Akron, Canton 
& Youngstown is a common carrier with all the rights 
pertaining, and the Pennsylvania and Erie and the Balti- 
more & Ohio must treat it with as much respect as it 
treats the big trunk lines before mentioned. That is the 
gist of the report and order made by Chairman Hall in 
No. 8569, Akron, Cantan & Youngstown Railway Co. vs. 
B. & O. R. R. Co., opinion No. 4413, 44 I. C. C., 305-307. 
On or before July 16 the defendant must publish a switch- 
ing tariff for the benefit of the complaining road, charging 
the latter no more for switching coal from the point of 
physical connection between the line of the A., C. & Y. 
and the rails of the B. & O. at Akron, to private sidings 
and industries located upon the Cleveland division of the 
B. & O. within the Akron switching limits, than it charges 
the Erie or the Pennsylvania. 

At the time the complaint was filed the defendant 
charged the small road ten cents per short ton, minimum 
$3 per car, for switching cars loaded with coal, from the 
complainant’s point of connection with the respondent’s 
Cleveland division at Akron to private sidings and indus- 
tries located on that Cleveland division of the B. & O. 
within the switching limits of Akron, while at the same 
time charging only $2.50 per car for switching cars loaded 
with coal from points of connection with the Erie and 
Pennsylvania to the same private sidings and industries. 
That practice of charging the A., C. & Y. ten cents a 
ton, $3 per car minimum, while charging the big trunk 
line only 92.50 per car, was found to be unduly prejudicial. 
A similar allegation respecting deliveries on the Balti- 
more & Ohio’s New Castle division, the Commission said, 
has not been sustained. 

The Baltimore & Ohio submitted evidence tending to 
show that the charges were reasonable, but the report 
says the reasonableness was not in issue. The report 
also says that no attempt was made to show that the 
difference in the cost of delivery to the short line was 
not as great as the difference in the charges. The B. & 
O. relied primarily, however, on the benefits derived by 
it from the reciprocal element in switching for the Erie 
and the Pennsylvania. Chairman Hall, however, remarked 
that while the records indicated the reciprocal advantage 
received by the B. & O. to be much less in the case of 
the complainant than in the case of the Erie and Penn- 
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sylvania, he never understood that carriers wight go 
adjust their relations with connections as unduly to pre. differ 
fer shippers via one connection over those shipping yig the P 
another. be €s 

equali 

waunt 
RATES ON FURNITURE tht 5¢ 
Acting on Commissioner Clements’s recommendation jy a 
No. 9068, Wichita Wholesale Furniture Co. vs. Atchigon, operat 
Topeka & Santa Fe et al., opinion No. 4415, 44 I. ©. 6, throu! 
339-344, the Commission has entered an order of dismissal], Marqu 
It held that rates on furniture in carloads from and the la 
through Wichita to destinations in Oklahoma and Texas break- 
had not been shown to be unreasonable nor unjustly Pere | 
discriminatory. The complaining company declared that r Ke 
rates from and through Wichita to Oklahoma, Texas anj ps Ea 
New Mexico were unduly prejudicial to it in favor of will t) 
dealers in Kansas City, St. Louis, Peoria and Chicago. ompl: 
Through carload charges to southern, southwestern and- . The 
western Oklahoma are from 7 to 30 cents higher when kee hi 
the traffic moves to and from Wichita than when it moves was a 
through Kansas City. The higher rates, the complainant ential 
said, forced it to make a shrinkage of profit from $14 was 7 
to $30 per car. The railroads were able to convince from 1 
Commissioner Clements that conditions affecting trans. naar 
portation to the Missouri River from points in C. F, A. attemr 
territory justify a lower basis of rates to Kansas City rying 
than to Wichita. They also showed that outbound rates endec 
from Wichita to the destination territory covered by the ao ra 
complaint, distance considered, are as low as, or lower comple 
than, outbound rates to the same destinations from Kan- we rev 
sas City. Commissioner Clements said it is well settled te mal 
that undue prejudice and disadvantage against a dis- LC.c 
tributing point cannot be predicated merely on the fact 3 L C 
that the combination of inbound and outbound rates ex. The P 
ceeds the combination available via a competitive dis- ‘ustifi 
tributing point. He called attention to the fact that the re ct 
Wichita furniture dealer has the advantage over Kansas ‘i 
City in outbound rates, but that that advantage is not th a 
quite as great as the advantage of the Kansas City dealer 4 the 
in the inbound rates. After stating these facts, Commis pall 
sioner Clements said: “It is not practical to have rates parties 
in and out of all jobbing points so constructed that the The 
resulting through charges from the factory to ultimate break-t 
destination are the same via all jobbing centers. Ad¢ former 
vantages of location, competitive conditions, the volume 100 po 
and flow of traffic, and numerous other considerations cent pi 
come into play and must be given due weight in deter is suffi 
mining the adjustment of rates into and out of jobbing advant: 
points.” sale in 
————$ purcha: 
BREAK-BULK CASE ly 
CASE NO. 6081 (44 I. C. C. 345-348) at time 
BOARD OF TRADE OF THE CITY OF CHICAGO VS. plainan 
PERE MARQUETTE RAILROAD CO. ET AL. = 
Submitted Oct. 7, 1916. Opinion No. 4416. Pasa 
Rates, domestic and export, on grain and grain products from 148,510 
Chicago, Ill., to points in Trunk Line territory east of sitet 
Niagara frontier not found unreasonable or unduly preju- of grai 
dicial in comparison with rates lower by 1 cent per i of whic 
pounds contemporaneously in effect_ by break-bulk routes break-b 
from Milwaukee, Manitowoc and Kewaunee, Wis. Com oats f 
plaint dismissed. ats fre 
per cer 
CLEMENTS, Commissioner: Below 
Rates on grain and grain products, domestic and export oor e, 
from a large territory west of the Mississippi River, nor) shi ee 
of Kansas City, Mo., and south of Minneapolis, Minn. ” age 
points in trunk line territory east of Niagara frontier al mand | 
generally the same by all of the all-rail routes of move ee 
ment. The rates from the territory described to Chicas? 
and Milwaukee are generally the same, and from thes ‘ 
markets to trunk line territory the reshipping, domest( 3 ,,..°4r 
and export rates, applicable from Chicago all rail and from 1906 | 
Milwaukee all rail through Chicago and also via car fel! = 
across Lake Michigan and rail beyond, are the same. From 1909 
Milwaukee there are break-bulk routes, via which 84) BM igi) ©°°° 
and grain products are loaded at Milwaukee from cals isis les 
wharves or elevators into the holds of steamers and a BM jy. --- 
unloaded into cars or handled through elevators at poitls me ... 
across Lake Michigan. The break-bulk rates on grain a0 15... 
grain products to trunk line territory are uniformly 1 ¢él! Witne: 
per 100 pounds jower than the all-rail rates. !t is ™ TMM verge na 
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difference in rates which is the subject of complaint, and 
the petition asks that it be eliminated and also that there 
pe established from Chicago a break-bulk service at an 
equality of rates with Milwaukee. Manitowoc and Ke- 
waunee, Wis., are also alleged to be unduly preferred in 
tht same way as Milwaukee. There was no attempt to 
show that any of the rates are unreasonable per se. 

Both the Pere Marquette and Grand Trunk railways 
operate preak-bulk services from Milwaukee, the former 
through Ludington, Mich., in connection with the Pere 
Marquette Line Steamers, an independent corporation, and 
the latter through Grand Haven, Mich. The Grand Trunk 
preak-bulk route does not handle grain in bulk and the 
Pere Marquette handles little or no traffic from Manitowoc 
or Kewaunee, Wis., via its break-bulk route. The Pere 
Marquette’s break-bulk service and rates from Milwaukee 
will therefore be taken as representative of the situation 
complained of. 

The Pere Marquette’s break-bulk service from Milwau- 
kee has been in existence since 1888, and until 1898 there 
was a differential in its favor of 2 cents. In 1898 the differ- 
ential of the lake and rail routes under the all-rail routes 
was reduced from 3 to 2 cents, and the break-bulk rates 
from Milwaukee to trunk line territory were made 1 cent 
lower than the all-rail rates. In 1912 the Pere Marquette 
attempted to eliminate the differential, but the tariffs car- 
rying the 1-cent increase in break-bulk rates were sus- 
pended and after hearing and investigation we found that 
the increased rates had not been justified. Upon a more 
complete and convincing showing, made at a rehearing, 
we reversed this finding and permtited the Pere Marquette 
to make the increases. Break-Bulk Rates on Grain, 21 
IC. C. 78 (The Traffic World, April 26, 1913, p. 915) and 
30 1. C. C. 8357 (The Traffic World, May 30, 1914, p. 1096). 
The Pere Marquette has never made the increase found 
justified and now defends the maintenance of the 1-cent 
break-bulk differential. 

The Chamber of Commerce of the city of Milwaukee and 
the Minneapolis Traffic Association intervened in support 
of the present adjustment. Several carriers not made 
parties also intervened. 


The principal grains handled by the Pere Marquette’s 
break-bulk route are oats and corn, the tonnage of the 
former being the heavier. The differential of 1 cent per 
100 pounds is equivalent to approximately one-third of a 
cent per bushel on oats, and this, complainant contends, 
is sufficient to give Milwaukee a substantial and undue 
advantage over Chicago in the purchase in the West and 
sale in the East of that staple. Milwaukee and Chicago 
purchase grain in competition in a large territory, and 
there is testimony as to higher bids at times from the 
former than from the latter. There is also testimony that 
at times Milwaukee undersells Chicago in the East. Com- 
plainant contends that this results from the differential 
complained of. 

During 1915 the total receipts of grain at Chicago were 
approximately 330,351,000 bushels, and at Milwaukee 70,- 
148,510 bushels. During that year the outbound shipment 
of grain from Milwaukee amounted to 52,498,339 bushels, 
of which but 8,866,803, or 16.9 per cent, moved via the 
break-bulk routes. Of the outbound shipment of corn and 
oats from Milwaukee during that year, but 15.5 and 23.7 
per cent, respectively, moved via the break-bulk routes. 
Below is a table showing for the years 1905 to 1915, in- 
clusive, the number of bushels of grain shipped from Mil- 
waukee by the break-bulk route and the percentages these 
shipments are of the combined shipments via all routes 
from Chicago and Milwaukee and also of the total Mil- 
Waukee shipments: ' 


Milwaukee Percent of 
break-bulk Milwaukee Per cent of 
Y shipments and Chicago Milwaukee 
— (bushels). shipments. shipments. 
10g tt teteeeeee ees 2,108,721 1.05 10.06 
17 ccc ttt eseeeeees 1,684,960 .83 6.8 
19g ctr ete esses ees 1,744,574 By 6 
1999 TTT tt tt eee eee ewes 2,703,209 1.29 9.44 
10 teeter ee eeeees 3,625,227 1.78 18 
Tt ee 3,953,478 1.86 13.4 
Ig cot tt ttt eeeeeeee 7,367,929 3.22 22.5 
lg Tit tt tees ee sees 3,833,986 1.57 13.8 
ee 3,124,923 2.33 9.2 
195 ttt t tee e ences 7,635,176 2.25 13.8 
oa tbe acatetanuasease ataraaee 8,866,803 2.79 16.9 


ret itnesses for the complainant, as well as for the “ad- 
8€ par'ies, testified that were the rates the same via all 
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routes the break-bulk routes would not be used to any ex- 
tent except when other routes were not available. The 
tariff providing for the break-bulk routes makes the traffic 
subject to such delays as are ineident to the loading into 
boats and from boats into cars or elevators. The operation 
of the break-bulk routes is subject to the uncertainties 
of lake navigation, and is contingent upon a car supply at 
the eastern termini of the break-bulk boats, the right being 
reserved to refuse shipments when the elevator is full or 
cars are not available. The shipper over these routes can- 
not obtain his bill of lading- when he delivers his shipments 
to the boats; he must wait, at times severaldays, until 
delivery is made on the east side of the lake. 


The Pere Marquette reaches both Chicago and Milwau- 
kee, the former by rail and the latter across Lake Michi- 
gan. It is not, however, a short line, and does not handle 
a substantial tonnage of grain and grain products, be- 
tween Chicago and trunk line territory. From Milwaukee 
it meets the competition of the all-rail routes through 
Chicago, and the maintenance of the differential is for com- 
petitive reasons. On this point we said in the second 
opinion in Break-Bulk Rates on Grain, supra, that— 


In this connection the comment may be added that the break- 
bulk route under certain circumstances may be of great value 
to the Pere Marquette R. R. in that the railroad is thereby 
enabled to: forward grain which it could not otherwise handle. 
It would seem to the interest of the Pere Marquette R. R. to 
maintain this route, at lower earnings if necessary, than via 
the all-rail or car-ferry routes. 


In that case we found, upon proof as to the relative costs 
of services via the break-bulk and car-ferry routes from 
Milwaukee, that an increase of 1 cent in the break-bulk 
rates had been justified. We are now asked to find that 
the maintenance from Milwaukee, via the break-bulk 
routes, of rates 1 cent lower than the. all-rail rates from 
Chicago, on grain traffic to the East, unduly prefers the 
former and unduly prejudices the latter. In this connec- 
tion we must look to somewhat different considerations 
from those set forth in the opinions in the other case, 
and must give weight to the value of the service to the 
shipper and the ability of the break-bulk route to attract 
traffic at an equality of rates with the all-rail routes from 
Chicago and from Milwaukee. The evidence is not con- 
vincing that any substantial tonnage of grain or grain 
products would move via break-bulk routes in the ab- 
sence of a differential or that the present adjustment re- 
sults in undue prejudice and disadvantage to Chicago. 

Upon consideration of all of the facts of record we are 
of opinion, and find, that the adjustment complained of 
has not been shown to be unjust or unreasonable, or un- 
duly prejudicial to Chicago, or unduly preferential of 
Milwaukee. ; 

There was no testimony presented upon the other issue, 
namely, the establishment of a break-bulk service from 


Chicago. 
An order dismissing the complaint will be entered. 


PACKING-HOUSE PRODUCTS 


In his report on No. 9104, Chamber of Commerce of 
Houston, Tex., vs. Atchison, T. & S. F. et al., and fourth 
section applications Nos. 469 and 627, opinion No. 4417, 
44 I. C. C., 349-352, Commissioner Harlan said it did not 
seem just that Houston shippers of packing-house prod- 
ucts should be required to pay charges which the de- 
fendant railroads, at the hearing,. conceded to be unduly 
prejudicial against Houston and in favor of Fort Worth, 
Dallas, Sherman, Greenville and San Antonio. The com- 
plaint was that rates on packing-house products and lard 
substitutes from Houston to Oklahoma destinations are 
unreasonable and unjustly discriminatory. The decision 
was that they are unjustly discriminatory to the extent 
that they exceed rates that would have resulted had the 
railroads applied the mileage scale prescribed by the Com- 
mission in Investigation of Alleged Unreasonable Rates 
on Meats, 22 I. C. C., 161, 174. The order is that the 
railroads establish rates in accordance with that mileage 


~ geale from Houston to the Oklahoma destinations on or 


before July 2. When that order has been complied with 
a rate of 50 cents from Houston to Ada will become 41.5 
cents and the rate of 46.5 cents to Oklahoma City will 
be reduced to 45.5-cents. The greatest reduction, how- 
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ever, will be in a 60-cent rate from Houston to Guthrie, 
which will become 47.5 cents. 

At the hearing the carriers admitted that Houston 
should have the same position as other Texas producing 
points. They, however, urged that the rates prescribed 
by the Commission in 22 I. C. C., 161, are too low and 
suggested that the whole matter be held in abeyance and 
disposed of in connection with the Commission’s. general 
investigation as to rates on live stock and packing-house 
products. 

“The latter is a general investigation instituted by the 
Commission,” said Commissioner Harlan, “into rates on 
live stock and its products throughout the entire country 
and, because of its magnitude and importance, the dis- 
position of it will probably require some time; in the 
meanwhile it does not seem just that Houston shippers 
should be required to pay charges which the defendants 
concede to be unduly prejudicial.” 

The Commission found that the railroads had not 
strictly complied with its order in 22 I. C. C. 161. It found 
that if the carriers had observed the order the rate from 
Houston to Oklahoma City, now 46.5 cents, would have 
been 45.5 cents. That excess of one cent. resulted from 
the use of a multiplier greater than the short-line mileage 
between Houston and Oklahoma City. 

The Commission authorized, in Fourth Section Order 
No. 6641, which it made a part of this case, the long lines 
to meet the rates via the more direct ones without flat- 
tening rates at intermediates in accordance with the long- 
and-short-haul part of the fourth section. 


CINCINNATI SWITCHING ABSORP- 
TION 


In a report on I. and S. No. 938, Cincinnati Switching 
Absorption, opinion No. 4418, 44 I. C. C., 353-4, the Com- 
mission has ordered the C., H. & D. to cancel, on or 
before July 2, schedules suspended in this case which, if 
allowed, to become effective, would have increased charges 
on grain originating at local stations on the Cincinnati, 
Indianapolis & Western and on coal at Cincinnati from 
points within the Cincinnati switching limits destined to 
local stations on the Cincinnati, Indianapolis & Western. 

The case grew out of the separation of the C., H. & D. 
and the C., I. & W. When the latter was part. of the 
C., H. & D. the C., H. & D. received the whole rate and 
felt that it could afford to absorb switching charges on 
coal, delivered to it within the switching limits of Cin- 
cinnati, and grain delivered to it at junctions on the 
C., I. & W. After the separation, however, the Cincin- 
nati, Indianapolis & Western notified the C., H. & D. 
it felt it could not afford to join it in making the absorp- 
tion. Inasmuch as the C., H. & D. felt that it could not 
afford to bear the whole expense, the cancellation sched- 
ules were filed. The Ohio Public Utility Commission 
forbade cancellation. The federal Commission said that 
an increase in charges cannot be justified on the ground 
that a particular carrier which transports the shipments 
over only a comparatively small portion of its entire 
through route receives an unsatisfactory division of its 
joint rate. 


GRAIN TO LITTLE ROCK, ARK. 


With Commissioner Daniels dissenting, the Commission 
has forbidden carriers to raise rates on wheat and corn 
and their products and on flaxseed, millet seed and hemp- 
seed from points in Oklahoma to Little Rock and other 
points in Arkansas, as proposed in tariffs suspended in 
I. and S. No. 899, opinion No. 4419, 44 I. C. C., 355-8. The 
proposal was to cancel joint rates from all but a few sta- 
tions on the St. Louis & San Francisco in Oklahoma to 
Little Rock and other Arkansas points on the Chicago, 
Rock Island & Pacific, thereby rendering applicable joint 
rates shown in another section of the tariff, which would 
be from 1 to 7% cents higher. The suspensions were 
made on protests of Oklahoma millers. 

The Frisco, in proposing these changes, desired to get 
rid of a blanket rate of 18.5 cents on wheat and its prod- 
ucts, and 17 cents on corn and its products, which was 
established in 1908 from practically all main and branch- 
line Oklahoma points on the Rock Island to Little Rock. 
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The Frisco contended that this blanket adjustme:.t ey. 
tending back from junctions was unnecessary }; cause 
from points back of the junctions there could be n:. cop. 
petition and therefore no reason for joint rates ov: ; two 
or three lines, lower than combinations from the junc. 
tions. The Commission’s report says that numero. cop. 
parisons submitted by the protestants indicated tht the 
proposed rates would be relatively higher than ra‘es op 
like traffic between other points in the same territory, 
The suspended schedules must be canceled on or before 
June 12. 


FRESH MEATS FROM ST. LOUIS 


In I. and S. No. 943, Fresh Meats from St. Louis, spiniop 
No. 4423, 44 I. C. C., 365-7, the Commission has condemned 
the proposed cancellation of the proportional commodity 
rate on fresh meats from St. Louis to Fort Worth and 
North Fort Worth, Tex., applicable on import shipments 
consigned through New York, Jersey City and Newark, 
N. J., as having not been justified. The suspended sched. 
ules will have to be canceled on or before July ”. The 
rate in question was established after Congress had placed 
fresh meats on the free list and some movement of beef 
from South America through the Atlantic ports had been 
begun. At the beginning of the westbound movement the 
railroads applied a combination on Wichita, Kan., con- 
posed of proportional commodity rates. This Wichita 
combination was in effect until June 1, 1916, when it was 
canceled, leaving in effect a local commodity rate of 64.5. 
In support of their proposal to cancel the combination 
via St. Louis the carriers pointed to the cancellation of 
the Wichita combination as justification. 

The Commission compared the rate that would become 
effective in the event that it allowed the proportional 
to be canceled and found that it would be higher than 
the scale prescribed by it in its report on “Investigation 
of Alleged Unreasonable Rates on Meats,” 22 I. C. C., 160. 
It found that the rate from St. Louis to Texarkana that 
would become effective if the cancellation were allowed 
is based upon the scale prescribed in 22 I. C. C., but that 
the rate beyond would be on a considerably higher basis. 
It, therefore, forbade the cancellation, without prejudice, 
however, to the conclusions it may reach in the Live 
Stock and Products case, No. 8436, now pending. 


SOUTHWESTERN DAIRY PRODUCTS 


1. AND S. NO. 900 (44 I. C. C., 379-391) 
Submitted Feb. 8, 1917. Opinion No. 4425. 


Proposed increased rates on butter, butterine, eggs and dressed 
poultry in carloads from points in the states of Oklahoma, 
Arkansas, Texas and Louisiana to points in Western Trunk 
Line territory, and to St. Louis, Mo., Chicago, Ill., Memphis, 
Tenn., and other gateways, on traffic to points in Central 
Freight Association, Trunk Line and Southeastern territo- 
ries found not justified. 


McCHORD, Commissioner: 

In the schedules here under consideration, which by 
appropriate orders have been suspended until June 38, 
1917, the respondents propose to increase rates on dairy 
products, including butter, butterine, eggs and dressed 
poultry, in carloads, from producing points in the states 
of Arkansas, Oklahoma, Texas and Louisiana to points 
Western Trunk Line territory and to St. Louis, Mo., Chi 
cago, Ill., and Memphis, Tenn., and other gateways 0! 
traffic to points in Central Freight Association, trunk line 
and southeastern territories. 

The articles above named are classified third class 
the Western Classification, but for many years, at least 
since 1906, they have been transported from the points of 
origin to the points of destination involved under coll 
modity rates less than the class rates. The suspended 
schedules ‘provide generally for the cancellation of exist 
ing carload commodity rates, and for the future applica- 
tion of third-class rates. In view of the large numer of 
points of origin and destination it is practicable ‘» deal 
only with typical or illustrative points and rates. Rates 
are stated in cents per 100 pounds, except where ot! :rwisé 
specified. 

The following table shows the present and su: ended 
rates on butter and eggs to St. Louis from represe tative 
points in Oklahoma, the distance in miles, and the « noult 
of the proposed increase: 
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L ex. ‘ Present Proposed In- Chicago: 
‘aus From— Distance. rate. rate. crease D PERE RECN e 30:06 90'50eSS 5s 100 116 100 116 
y ANUS .--eceececscccesccesnece 687 75 104 29 | ee ee 116 105 116 
CO TEE ME tly... .cclentececcsesee 742 75 104 29 ee et cay at 92 116 92 116 
’ two CHNtON «- eee eee ee cee ceevenees 640 75 104 29 New Orleans: 
june. Tad .---cceweccceeccvccecoes 545 75 93 18 Sr qunts sna cherd pad peeincche 78 94 $45 $45 
ChicKASNA see cee eee eeeeeevee 581 75 97 22 Be eR eeececces 94 94 67 67 
com- ane, CHD olc¥essvcencdss 543 75 97 22 DP -cidavenitas wedemeneceacd 55 94 67 67 
Oklah 
t the MEEGOC .. aeSvogetevectevess 457 65 80 15 
'S On 1. Butter and butterine, 20,000 pounds. : 
‘tory The present and suspended rates on butter and eggs to AP gm e Rg 5 aremed poultry and rabbits and eggs, 
J. se s s m rioaqd, '» p le 
efore Peoria, Tl., are 5 cents higher and to Chicago 10 cents . Eggs packed as per Western Classification, 20,000 pounds. 
higher than to St. Louis. On shipments to the western *From Fort Worth-Dallas group, 96. 
termini of the eastern trunk lines proportional rates are tButter only. a 
published to St. Louis and Mississippi River crossings one- ¢Butterine only; butter, 67. - 
half cent less than the rates to these gateways proper, and The following table shows the present and proposed rates 
nio to points east of the western termini of the eastern trunk from Texas common points to New Orleans: 
a lines proportional rates are published to St. Louis 1.6 Pro- 
\dity cents less than to St. Louis proper. = — POM... 
and The following table shows the present and suspended putter, straight carloads ............++. 78 94 16 
ents rates on dressed poultry from points in Oklahoma to St. Butter and eggs, mixed carloads......... 94 94 - 
ark Louis and the amount of the’ proposed increase: Higés; straight CAarionGs: .362 65s .cscscses 55 94 39 
ion It is not proposed to increase the rates from Houston 
roc Be Present a5 sae to New Orleans on these articles. Respondents give no 
oe Alt = PS ie LS Pog OLE ie richie cn - 90 104 14 reason for their action with respect to rates from Houston. 
beef TNE .<., <.5,0 a ie pare unica ain mee eee aicleinio ea 90 104 14 The protestants shows that from Texas common-point 
wom Clinton... + sees ee ee eee erence ees : . = +. territory existing rates to eastern consuming markets are 
the eS eieecesenntaraieer an tare: a 97 15 about the same with respect to each article involved. Un- 
be Oklahoma City 82 97 15 der the proposed adjustment Texas common-point territory 
hita MUSKOZCE «0 eleseeeeceeeeeeereeeeeeeeees 65 80 15 is divided into 36 groups. The following table shows the 
was The present and suspended rates on dressed poultry to present and proposed rates in dollars per 100 pounds from 
45 Peoria are 5 cents higher and to Chicago 10 cents higher Various points in Texas to various destinations: 
tion than to St. Louis. On shipments to the western termini _.__Bges. __ Butter, 
| of of the trunk lines proportional rates are published to St. oe 20,000 Ibs. Mintaans 20,000 Ibs. 
Louis 2 cents lower than to St. Louis proper, and to points ~ yey york: Ce Se SU eee 
yme east of the western termini of the trunk lines 3.4 cents less SR ay RN oa RE 1.30 1.69 1.43 1.69 
nal than to St. Louis. ao he tree eeeeeeeeereneee 1.30 1.42 1.33 1.42 
nan The following table shows the present and proposed rates “OSPF 1.36 1.75 1.53 1.75 
ion on butter, eggs and dressed poultry, with commodity de- Dh setebxtnedene see ine 1.36 1.48 1.39 1.48 
60. scription, from representative points in Arkansas to St. 9 oa 1.60 om ses 
hat Louis, Kansas City, Mo., and Memphis: | pe eageaerseee Ts 1.42 1.33 1.42 
“ To To To Memphis — 1311 1.84 1.27 1.84 
A , BS hoe ean sb ieee ‘ ‘ ; 
= a 3 St. Louis, Mo. Kansas City, Mo. Tenn. a Be reise dattetiarries Lait 1.57 Uae 1.57 
ce, descrip- Pres- Pro- fPres- Pro- Pres- Pro- he poise Pee AE ie 1,231 1.84 1.27% 1.84 
ive From— tion. ent. posed. ent. posed. ent. posed. GER 1.23% 1.57 1.27% 1.57 
Fayetteville .. A 45 68 30 55 45 68 pittsburgh: . 
Fayetteville .. E 55 *104 os .- s (AS re *1.311%4 1.84 1.84 
Fayetteville .. E 55 T 84 OO 1.31% 1.57 1.57 
" Fayetteville .. F 42% 68 Baltimore: 
5 Fayetteville .. G 44 68 | EE Poin 1.69 1.69 
Fayetteville .. H 431% 68 .: .s 2: +s | en See 1.42 1.42 
1) Van Buren.... A 50 75 45 65 50 65 
- Fort Smith.... A 50 75 45 65 50 65 Mixed butter, 
Fort Smith. ne ae ee eid eas és 55 *100 * : Dressed poultry. eggs and poultry. 
ed Fort Smith.... E ba 2 ie -s 55 Tt 85, Minimum 20,000 lbs. Minimum 20,000 lbs. 
1a, Dardanelle .... C 48 78 48 77 38 64 Present. Proposed. Present. Proposed. 
nk Dardanelle .... D 68 78 a - ‘ee ° New York: 
is, Jonesboro .... B 60 81 40 52 BEY sgt Son's dhers lassen 1.43 1.55 1.43 1.69 
al Little Rock... A 45 65 + + +s .: Bihan a s-0s saitees carmen 1.43 1.28 1.43 1.42 
0- Little Rock ... B 60 100 roe oe 40 70 Boston: 
Little Rock ... C a ate sth x 30 45 A ib 1.53 1.55 3 5 
Pileets ehnirns tenieee 5 55 1.53 1.75 
Prescott ...... € 80 96 80 104 ee a BB ccccccesvcccccevecse 1.53 1.28 1.53 _ 1.48 
Explanation of Description. Philadelphia q 
yy A—Butter, eggs and dressed poultry, straight or mixed car- 4 Se Rien ee oh eet cae  g 2 es < 
8 load, minimum weight 20,000 pounds. aa ee : : . 
7 B—Dressed poultry, carload, minimum weight 10,000 pounds. 2 igghe 1.27% 2.04 1.27% 2.04 
y -C—Eggs, straight carload, minimum weight 20,000 pounds. neater eben ran 1/2714 1:77 12714 177 
d D—Dressed poultry, carload, minimum weight 20,000 pounds. — . ; ; ‘ ; 
- E—Butter, eggs and dressed poultry, straight or mixed car- < ‘ 1.27% 2.04 1.27% 2.04 
load, minimum AR ee le ree ee 1.274 1.77 1.27% 1.77 
n F—Dressed poultry, carload, minimum weight 20,000 pounds, Pittsburgh: ek See ee Sahai i ‘ . 
i- when for points east of the western termini. . A gn: 1.313 2.04 #1.84 
n G—Buiter and eggs, straight or mixed carload, minimum i ore Te Te 1.313 1.77 ae $1.57 
weight 20,000 pounds, when for points east of the western aa. ° ai: ; 
e termini. altimore: 

H—Dressed poultry, carload, 20,000 pounds, when for western = ie ey Egat coats 1.56 a Seyi ie 
n termini. eee ewer reer esereseee cere . eeee . 

*Dressed poultry. asi : : 

TButt r oe “a. are pee, Waco, Fort Worth, Dallas, Austin, San 

os ~ 

3 B—From Houston, Galveston, Beaumont, etc. 

- The follwing table shows the present and suspended When no rate is shown, combination of locals apply. 

i rates on dairy products from Texas points to various des- *Dallas and Fort Worth, 1.26%. 

‘ tinations, with minima and commodity descriptions: tButterine, butter and eggs only, 

Prom Texas Prom. Houston There are many other proposed increases, such as in- 

common points. and Galveston. creases in the rates on eggs in carloads to New Orleans 
Sus- Sus- from Oklahoma points, but it is not necessary to set them 

5 Present pended Present pended out in detail 

: St To— rates rates. rates. rates, all. 

‘ pouts gs 104 8s one In Rates on Poultry in Western Trunk Line Territory, 
| RRR RS cc. oer agg 104 97 104 92 I. C. C., 380 (The Traffic World, Jan. 9, 1915, p. 58), we 
” a .. .:anaeeghsbaamabeeion 80 104 80 io4 found that carriers in that territory had justified an in- 
| = City:. - “ a ‘ crease in rates on live poultry in carloads from the fourth 
| Pie itelcnnee oma re ip, to the third class basis. Respondents refer to that case 

3 80 104 80 104. and assert that rates on dressed poultry should be har- 
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monized with the rates on live poultry. Schedules were 
filed which proposed to increase rates on dressed poultry, 
butter and eggs to third class from points in Western 
Trunk Line territory to the Mississippi River and beyond. 
The proposed increased rates were suspended. Investiga 
tion and Suspension Docket No. 880, Western Trunk Line 
Increases. Thereafter the schedules here under suspen- 
sion were filed. 


The respondents also contend that circumstances and 
conditions attendant upon transportation of dairy products 
justify the establishment and maintenance of third-class 
rates. The special conditions are stated as follows: First, 
the perishable nature of the commodities in question; sec- 
ond, the resulting loss and damage claim payments; third, 
the necessity for expedited service; fourth, the high value 
of the commodities; fifth, the excess weight of refrigerator 
cars as compared with box cars; sixth, the excess empty 
mileage of refrigerator cars as compared with box cars; 
seventh, the excess weight of ice, salt and packing hauled; 
eighth, the additional mileage and expense through switch- 
ing to and from ice plants and icing stations; ninth, the 
greater money investment in refrigerator cars; tenth, the 
extra labor and expense in cleaning and disinfecting re- 
frigerator cars; eleventh, the restricted loading of re- 
frigerator cars as compared with box cars, including 
restricted loading space and restricted revenue-producing 
load. It is further stated that while these articles receive 
the care, attention and handling generally accorded per- 
ishable freight, no stated fefrigeration charge is added to 
the freight rate. In connection with this statement no 
evidence of any kind was submitted by respondents to 
show to what extent special services were rendered with 
reference to shipments of dairy products. The volume of 
the movement is not shown, nor any of the other condi- 
tions surrounding tthe transportation and service except 
that two respondents show empty refrigerator car move- 
ment as compared with the empty movement of box cars. 

With respect to the stated refrigeration charge on ship- 
ments of fresh fruits and vegetables, it is asserted by 
protestants that the refrigeration charge is not paid to the 
carriers, but to refrigeration companies; and that though 
the refrigeration charge may increase the aggregate pay- 
ment by the shipper, it in no way adds to the revenues 
of the carriers. It is further shown that shippers clean 
and disinfect the refrigerator cars. 

The respondents have maintained arrangements for 
many years by which less-than-carload lots of dairy prod- 
ucts may be shipped to what are called concentration 
points, where the products are assorted, treated, cooled and 
packed, and then sent forward in carload lots. For 2@ long 
time the arrangement was that the average carload rate 
from the points of origin of the less-than-carload shipments 
to the final destination of the consolidated carload ship- 
ment was protected through claim channels, subject to 
published rules and restrictions, and the collection of 5 
cents per 100 pounds as a concentration charge. Carriers 
in western territory in the year 1915 sought to cancel the 
arrangement, but the schedules containing the proposed 
cancellations were suspended. . After hearing the proposed 
cancellations were sustained. Regulations as to Storage 
of Dairy Products, 35 I. C. C., 469 (The Traffic World, Aug. 
21, 1915, p. 460). Soon thereafter some of the respondents 
published concentration arrangements on a new basis. 
This basis was the publication of a scale of less-than- 
carload commodity rates applicable to shipments to con- 
centration points. The through rates to destinations are 
made up of the local rates into the concentration point 
plus the carload rate therefrom. That arrangement re- 
sulted in a different through rate to a given destination 
via each concentration point. It was stated by respond- 
ents that carriers and shippers were dissatisfied with this 
condition and have agreed that the old concentration ar- 
rangements should be restored, with certain changes not 
necessary to be considered here. Respondents urge that 
the concentration arrangement that is to be established 
and that has been maintained for many years should be 
taken into consideration as one of the elements which go 
to make existing rates on dairy products unduly low. 

With reference to this a traffic representative of Okla- 
homa shippers testified that— 


The protestants contend that the carriers are now proposing 
a cancellation of the mileage less-than-carload rates because it 
has been discovered that even the present carload rates from 
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Oklahoma are much higher than the less-than-carloac 
for the same distances. The carriers cannot be sincere, how. 
ever, in claiming that they consider both less-than-carloag 
concentrating rates and the carload rates to be unremunevatiye 
because, as a matter of fact, the old system of concetitration 
which they propose to reestablish actually produces less revenue 
to the carrier than the existing mileage system. The Oklahoma 
shippers do not consider the concentration in either form de. 
sirable and do not wish the Commission to consider that as a 
concession to offset advances in outbound carload rates. We 
say that because the net result of the concentration arrange. 
ments is te allow our strong competitors from Kansas snd on 
the Misissippi and Missouri rivers to draw away the produce 
tributary to the Oklahoma dealers, destroying our advintages 
of location with proximity to the producing territory in Okla. 
homa. We cannot in turn draw away the produce from Kan- 
sas and Missouri tributary to our competitors there because of 
the method of concentration applied. 


A representative of Texas shippers shows that but little 
tonnage of dairy products in Texas moves to concentration 
points by freight, and therefore contends that concentra. 
tion rates are not to be considered as a concession to ship. 
pers of that state. 

The respondents show that the production of butter, 
eggs and poultry in the territory involved has increased 
greatly in recent years and that there has been a great 
increase in theif values. The greater values, it is insisted 
by respondents, warrant higher charges for transportation, 

The protestants show that on actual shipments of poul- 
try from Enid, Okla., to Chicago the increases proposed 
would range from $30.47 to $49.70 per car, dependent on 
the load; to western termini points of the eastern trunk 
lines, from $34.32 to $50.28 per car; and to points east of 
the termini points, from $36.40 to $53.33 per car. 

With respect to the proposed increased rates from Ar- 

@ kansas points to St. Louis, Kansas City and Memphis it is 

stated by respondents that they are higher than those pro- 
posed from points in other states because originally the 
Arkansas rates were established on a lower level. No 
comparative figures were presented by respondents with 
reference to rates from Arkansas points. 
. Exhibits were filed by respondents comparing the rates 
and earnings on dairy products moving from the points 
of origin here involved to Kansas City, St. Louis and Chi- 
cago with rates on various commodities moving in box 
cars in the opposite direction. 

Protestants contend that not an exhibit submitted by 
respondents makes comparisons of the present or proposed 
rates on dairy products with other articles moving in re 
frigerator cars and receiving similar transportation service. 

The witness for the Chicago, Rock Island & Pacific sub- 
mitted a statement showing loss and damage claims on 
dairy products and other articles on the system for the 
year ended June 30, 1915. This statement shows that for 
the year this carrier paid out 6.7 per cent of its earnings 
received from eggs, poultry and dairy products: transported. 
On dressed meats the loss and damage claim payments 
were 2.52 per cent of its earnings; on packinghouse prod- 
ucts, except hides and fertilizer, 1.82 per cent; on live 
stock, 6.86 per cent; and on all freight, 2.72 per cent. On 
the line of the Atchison, Topeka & Santa Fe proper the 
loss and damage claims on butter, eggs and poultry are 
shown to be about 1 per cent of the receipts from that 
traffic. 


The protestants point out that the loss‘ and damage 
claims on the Chicago, Rock Island & Pacific include loss 
and damage from shipments of live poultry. It is con- 
tended by them that the showing made by that carrier is 
not representative. Various witnesses for protestants tes- 
tified that loss and damage claims upon butter, eggs, and 
dressed poultry were comparatively small, in most in- 
stances cited being less than 1 per cent of the freight 
charges paid. 

Protestants show that the dairy products business is 4 
growing and important industry in these states, and that 
the traffic under present rates is rapidly increasing, and 
contend that the increased traffic would justify a reduction 
rather than an increase of rates established many years 
ago when the volume of business was not so great. 

The protestants further contend that putting butter, 
eggs and poultry on the third-class basis from the points 
of origin involved will result in unreasonably high rates. 
While it is admitted that from some points in northern 
Missouri and in the state of Iowa and other states in that 
general territory dairy products in carloads move gener 
ally under third-class rates, the protestants show that they 
have not moved for many years from points in the South- 
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west under such rates. It is contended that the conditions 
in the Southwest are entirely different from those that 
obtain in Missouri, Iowa and other states. The third-class 
rates from points in those states are a much lower per- 
centage of the first-class rates than is the case in the 
Southwest. For example, the first-class rate from Kansas 
City to Chicago is 80 cents. The third-class rate is 45 
cents; the third-class rate is therefore 56 per cent of the 
first-class rate. The first-class rate from Okl«homa City 
to St. Louis is $1.30. The third-class rate is 97 cents. The 
third-class rate is therefore 75 per cent of the first-class 
rate. The following table gives a comparison of third- 
class rates to the Mississippi River from various points in 
Oklahoma with third-class rates for equal distances from 
points in Western Trunk Line territory to Chicago: 


Distance me i 
° 

From— St. Louis. Rate. From— Chicago. Rate. 
Sioux Falls, S. D... 554 47 
Oklahoma City ...... 542 97 Lake Benton, Minn. 544 58 
Aitie, Mimm. ....06 545 50 
Harrisburg, S. D... 548 47 
MN, << ncisop maemo - 645 93 Burbank, &. D... ... 547 50 
Flandreau, S. D.... 554 653 
Langford, S. D..... 688 67 
STOO OE EE CEE 687 104 Christine, N. D.... 687 177 
Britton, &. -D....... M8 @ 

Lake Andes, S. D.. 644 71.7 
DM s-<ccobsecaecas 640 104 Fairmount, N. D... 649 72 
i ee 646 67 
Castlewood, S. D... 608 60 

WeedWard .cccccoccee CE OF Lake Preston, S.D. 604 63° 
Wheaton, Minn..... 630 70 
7 Sheldon, Ia. ....... 492 45 
SND scawidecennieun 491 97 Lanaaee Minn. ... 491 48 
eee 491 45 


It is to be observed in connection with this table that 
the present rate on butter and eggs to St. Louis from all 
points in Oklahoma is 75 cents, and higher than correspond- 
ing class rates from the points above named to Chicago; 
and the existing rates from the Oklahoma points on dressed 
poultry are higher than the rates on butter and eggs. 


It is further contended by protestants that this class is 
primarily for less-than-carload shipments throughout the 
Southwest, and that such rates, adjusted to meet varying 
competitive conditions attendant on less-than-carload mer- 
chandise, are wholly improper for transportation of car- 
loads of dairy products; that respondents have recognized 
conditions by the establishment and maintenance of com- 
modity rates upon practically all articles moving in any 
considerable volume from and to points in the Southwest. 
It appears that up to 1906 the carriers published the first 
four classes as “merchandise” or “less carload rates,” and 
it is contended that to now make such rates applicable on 
carload shipments of dairy products would be to impose 
unreasonably high charges on the shipper. 

The protestants show that there are numerous com- 
modity rates maintained by respondents in western terri- 
tory on butter and eggs that are lower than third-class 
rates, which it is not proposed to increase. Among such 
rates are the following: 


o- 7ahe- 
modity class 
From— To— 

a rate. rate. 
Leavenworth, Ham...maneas Cl ...siccccccccccscs 10 13 
Bt, Joseph, BEG. <csccBeARORO CUE occ viciccccecsess 10 17 
St. Joseph, Me, 2... cclMAVONWOFER 2 ccccccccccueces 10 15 
Kansas City ..... eee Texas Common points ........ 83 104 
Kansas City ........Dallas-Fort Worth group..... 83 96 

Butter and eggs: j 
CES, WME can cag MLA 6 6 onccewea ce harmeaeas 59 64 
Mitchell, S. D..... (A TE Sts cbacion nauawses 55 67 


From points in Kansas, Nebraska, and from Kansas City 
and other points, commodity rates on eggs are published 
to points in Texas. Carriers sought to increase the rates 
3 cents per 100 pounds in the year 1914. The schedules 
Proposing the increases were suspended and the increased 
rates were found not justified. 1915 Western Rate Ad- 
vance Case—Part II, 87 I. C. C., 114, 135 (The Traffic 
World, Jan. 1, 1916, p. 17). The rates on eggs to- Texas 
points from the territory mentioned, it is shown by re- 
Spondents, are substantially the same ner cent of the third- 
class rates as those now in effect to St. Louis and Chicago 
from Oklahoma and other points. 

Here was very little evidence submitted with respect 
to ra ®s On fresh meats. It is pointed out on brief that 
there is only one factor which would justify any difference 
i ro'es on dressed poultry and on fresh meat, and that is 
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the difference in the volume of the traffic, which is in 
favor of the fresh meats. From Oklahoma points to the 
eastern markets rates’on dressed poultry are almost twice 
as high as on fresh meat, although both are rated third 
class in the Western Classification. 

Evidence was introduced in this record with reference 
to rates on live poultry as compared with dressed poultry. 
The protestants contend that rates on dressed poultry 
should be lower than on live poultry, considering all the 
conditions of transportation. Rates on live poultry be- 
tween points in the western territory are before the Com- 
mission in Docket No. 8579, Live Poultry and Dairy Ship- 
pers’ Traffic Association vs. Atchison, Topeka & Santa Fe 
Railway Company et al., which case has been heard and 
submitted. The relationship between rates on live and 
dressed poultry is not here presented for determination, 
and as the matter of rates on live poultry in this territory 
is before the Commission in another proceeding involving 
that issue, that question will not be considered herein. 

The following table shows the present and suspended 
rates on butter, eggs and poultry to St. Louis and Chicago 
from seven representative points in Oklahoma, including 
distances via practicable routes as computed by a traffic 
representative of Oklahoma shippers, the per ton-mile 
yield, and the average car-mile revenue: 

TO ST. LOUIS. 


Butter and eggs. Dressed poultry. 
Rat Rate + 


e Ton- on- 
per 100 mile per 100 mile 
Mile- pounds, revenue, pounds, revenue, 
age. cents. mills. cents. mills. 

Present rates from— 
eee 687 75 21.8 90 26.2 
Boe. OMY. .cccess TE 75 20.2 90 24.3 
Clinton 640 75 23.4 90 28.1 
ae es 545 75 27.5 73 28.6 
Chickasha ..... 581 75 25.8 82 28.2 
Oklahoma City. 543 75 27.6 82 30.2 
Muskogee ..... - 457 65 28.4 65 28.4 


Average 7 pts. 599 73 e 82 A 
ase car-mile revenue: Eggs, 26.9 cents;* butter, 28.8 


cents;f poultry, 33.3-cents.} : 
TO ST. LOUIS. 


Butter and eggs. 


Dressed poultry. 
Rate Ton- Rate Ton- 


per 100 mile per 100 mile 
Mile- pounds, revenue, pounds, revenue, 
age. cents. mills. cents. mills. 

Suspended rates from— 
pO eer 687 104 30.2 104 30.3 
, i ae . 104 28.0 104 28.0 
CUMION <.cccccee 640 104 $2.5 104 32.5 
MEE. ike senent« 545 93 34.1 93 34.1 
Chickasha ..... 581 97 33.4 97 33.4 
Oklahoma City. 543 97 35.7 97 35.7 
Muskogee ...... 457 80 35.0 80 35.0 
Average 7 pts. 599 32.7 7 


97 s 97 32. 
Average car-mile revenue: Eggs, 36.1 cents;* butter, 39.8 
cents ;t poultry, 39.1 cents.f 


*Average ton-mile revenue, multiplied by actual average load- 


ing, 22,060 pounds. 
fAverage ton-mile revenue multiplied by actual average load- 


ing, 23,589 pounds. 
tAverage ton-mile revenue multiplied by actual average load- 


ing, 24,369 pounds. 





TO CHICAGO. 


Butter and eggs. Dressed poultry. 


Rate Ton- Rate Ton- 
per 100 mile per 100 mile 
Mile- pounds, revenue, pounds, revenue, 
e. cents. mills. cents. mills. 
Present rates from— 

SL - ieapues mien 85 18.3 100 21.5 
Be CU 2 cccccs 924 85 18.4 100 21.6 
eee 920 85 18.5 100 21.7 
| Fae 777 85 21.9 88 22.7 
Chickasha ..... 861 85 19.7 92 21.4 
Oklahoma City. 785 85 21.7 92 23.4 
Muskogee ...... 6 75 22.2 975 22.2 





Average 7 pts. 839 84 1 « 22.1 
Average car-mile revenue: Eggs, 22.2 cents;* butter, . 24.5 


cents;t poultry, 26.1 cents.ft 
TO CHICAGO. 


Butter and eggs. Dressed poultry. 
Rate T 


Rate Ton- on- 
per 100 mile per 100 mile 
Mile- pounds, revenue, pounds, revenue, 
age. cents. mills. cents. mills, 
Suspended rates from— 

,  — ee 31 114 24.5 114 24.5 
Elk City ....... 924 114 24.7 114 24.7 
CE ceccees - 920 114 24.8 114 24.8 
[ES 103 26.5 103 26.5 

Chickasha ..... : 
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Oklahoma City. 785 107 27.3 i107 27.3 
Muskogee ...... 76 90 26.6 90 26.6 


Average 7 pts. 839 107 
Average car-mile revenue: 
cents;f poultry, 30.2 cents.t 


25.6 107 25.6 
Eggs, 28.2 cents;* butter, 31.2 





*Average ton-mile revenue multiplied by actual average load- 
ing, 22,060 pounds. 

tAverage ton-mile revenue multiplied by actual average load- 
ing, 23,589 pounds. 

Average ton-mile revenue multiplied by actual average load- 
ing, 24,369 pounds. 


The protestants in answer to the assertion of respond- 
ents that dairy products are carried on comparatively lew 
minimum weights, show 241 articles in the Western Classi- 
fication rated third class, and that out of that number 123 
have the same minimum weights as dairy products or 
lower. It is further shown that the average loading of 
eggs by one shipper is 21,200 pounds; on dressed poultry, 
22,360 pounds; and on butter, 23,587 pounds. Another 
large shipper shows that the average of 1,316 cars of 
dairy products was 21,356 pounds, and another shipper 
shows that the average load of dressed poultry is 24,000 
pounds. 


Numerous exhibits were filed by protestants showing 
the rates and yield to and from illustrative pcints in each 
of the states involved, but the rates and earnings from 
Oklahoma points are fairly illustrative of the general sit- 
uation from all points in the Southwest. It is true that 
the earnings are relatively somewhat greater from the 
Oklahoma points than from points in Texas, but the rates 
given are sufficient to indicate the earnings under present 
rates and those proposed from all the points in contro- 
versy. 


It is shown, that departures from the long-and-short-haul 
rule of the fourth section of the act now exist with respect 
to rates on dressed poultry to New York, Philadelphia and 
other eastern cities from Oklahoma City and from points 
in the state of Oklahoma. The rates from the points in 
that state are higher than rates from Fort Worth and 
Dallas, farther distant points, on shipments to the same 
destinations. The higher rated points in Oklahoma are 
directly intermediate via the lines of the Atchison, Topeka 
& Santa Fe, Chicago, Rock Island & Pacific, and Missouri, 
Kansas & Texas on shipments through St. Louis, Kansas 
City or Chicago. 


With reference to the rates in the suspended schedules, 
the discrimination against the intermediate points in Okla- 
homa is increased. For example, the present rate on 
dressed poultry, in carloads, from Fort Worth to Boston 
is $1.53 and from Oklahoma City, $1.768; under the sus- 
pended schedules the Fort Worth-Boston rate is $1.55 and 
the Oklahoma City-Boston rate $1.9118, making an in- 
crease in the discrimination against the intermediate 
points of 12.3 cents. No applications for authority to in- 
crease the discrimination against the intermediate points 
previous to the publication of the schedules in question 
were filed with the Commission and no such authority has 
been granted. A traffic representative of Texas shippers 
asserts that in the proposed adjustment of rates from 
Texas points, resulting in lower rates from points in south- 
ern Texas to the same markets in the East than those pro- 
posed from points in central and northern Texas, there 
would be numerous departures from the long-and-short- 
haul rule of the fourth section. For example, the proposed 
rate on dressed poultry from Waco, Tex., to New York is 
$1.55 and the proposed rate from Houston is $1.28, and the 
traffic via certain lines moves through Waco from Houston 
on its way to the destinations. 


It is further shown by protestants that in Southern 
Classification territory fresh meat and dressed poultry 
take the same elass and commodity rates, and from vari- 
ous points outside the Southern Classification territory 
the two articles move upon the same rates into that ter- 
ritory. The rate on fresh meat and dressed poultry in 
straight or mixed carloads from St. Louis to Birmingham, 
Ala., is 58 cents; to Atlanta, Ga., and Jacksonville, Fla., 
60 cents; from Cincinnati, Ohio, to Atlanta and Jackson- 
ville, 48 cents; from Memphis to Birmingham, 42 cents; 
and from Memphis to Atlanta and Jacksonville, 44 cents. 
Fresh meat and dressed poultry may be shipped in straight 
or mixed carloads from Chicago to New Orleans at a rate 
of 54 cents and from Chicago to Memphis at a rate of 34 
cents. No change’is proposed in these rates nor in the 





THE TRAFFIC WORLD 





Vol. XIX, No. 19 





classification applicable to these articles in Southern Jaggi. 
fication territory. 
In order to place Texas producing points upon © rela. 


. tively equal basis with the Ohio River cities and C) icago, 


proportional rates were established from Dallas, Fort 
Worth and other points in Texas to New Orleans, Vicks. 
burg, Miss., and Memphis on dressed poultry, when siiipped 
with fresh meat and packinghouse products destined to 
southeastern and Carolina territories. There is now in 
effect a commodity rate of 24 cents on dressed poultry 
when shipped with fresh meat and packinghouse products 
from the Dallas-Fort Worth group to New Orleans, Vicks. 
burg and Memphis on traffic destined to Carolina territory, 
which it is proposed by the schedules under suspension to 
increase to 45 cents. ‘The proportional rate from and to 
the other points on traffic destined to southeastern terri- 
tory is 26 cents, which it is proposed to increase to 45 
cents. These increases would materially disturb the pres. 
ent relationship in the rates from the Texas points com- 
pared with rates from Chicago and the Ohio River cities, 
The protestants assert that if the proposed increases are 
allowed to become effective the shipments of dressed poul- 
try from the Texas points will cease and be thrown into 
the hands of shippers from Chicago and the Ohio River 
cities. The reason for the proposed change in the adjust 
ment just referred to is not stated by respondents, and no 
evidence was submitted by them to support the proposed 
action in this regard. 

From a consideration of all the facts and circumstances 
of record we find that the respondents have failed to justify 
the proposed increased rates. An appropriate order will 
issue accordingly. - 


TRACKAGE AGREEMENT 


CASE NO. 8599. (44 I. C. C., 392-400) 
HOCKING DOMESTIC COAL CO. VS. KANAWHA & 
MICHIGAN RAILWAY CO. 


Submitted March 20, 1917. Opinion No. 4426, 


The defendant,-in order to connect two separated parts of its 
line, uses a portion of the rails of another carrier, subject 
to a condition in the trackage agreement that excludes the 
defendant from serving industries on private sidetracks 
connected with the leased line. Upon complaint of the 
operator of a coal mine on such a sidetrack, demanding 
service at its mine; Held, That the defendant, under the 
restraint of the contract, may lawfully decline to serve it. 
Complaint dismissed. 

| 


HARLAN, Commissioner: 


The substantial question for determination on this rec- 
ord is how far one carrier, operating under a trackage 
agreement over the rails of another carrier and thus ex- 
tending its facilities and enlarging its ability to serve 


patrons on its own line, may, by the terms of the agree 


ment, lawfully limit its general obligations as a common 
carrier by an undertaking not to serve the shipping pub- 
lic at points along the leased line. The pertinent facts 
of record out of which the inquiry arises are as follows: 

The Kanawha & Michigan Railway Co. is now oper- 
ating a general freight and passenger service between 
Gauley Bridge, in the state of West Virginia, and Corn- 
ing, in the state of Ohio. It owns the right-of-way and 
rails from Gauley Bridge to Kanauga, a distance of ap- 
proximately 96 miles; it also owns the hight-of-way and 
rails from Hobson to Corning, a distance of 57 miles. 
Intervening between Hobson and Kanauga are 11 miles 
of track owned by the Hocking Valley Railway Co. 
Until June 24, 1886, these two disconnected portions of 
the Kanawha & Michigan’s present through route were 
separately operated by the company then owning them. 
But under the terms of a contract entered into on that date 
between the predecessor of the Kanawa & Michigan and the 
predecessor of the Hocking Valley, the former acquired 
the right, for a period of 99 years and subject to certain 
restrictions, to use the rails of the latter lying be!weel 
the two sections of track owned by the former: the 
lease, in fact, covers the 17 miles of Hocking Valley 
track extending from Gallipolis to Pomeroy, both being 
Hocking Valley points. Although the Hocking Valley 
and the Kanawha & Michigan are now operated seP 
arately and are entirely independent of one another, the 
two predecessor companies by which the agreement was 
executed were at that time under the same general 
management. 
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The ovject of the agreement, as stated on its face, was 
to enable the Kanawha & Michigan’s predecessor “to 
make a continuous line of railway between the portion 
of its railroad in Ohio and the portion in West Virginia.” 
Provision was made in the agreement for the use in 
commol: by the two predecessor companies of the “main 
tracks, sidings, passenger and freight stations, Y’s, in- 
clines arid other appurtenances, and terminal and station 
facilities connected therewith.” It must be noted, how- 
ever, that the contract, which for convenience will be 
referred to hereinafter as if it had been made originally 
by the Kanawha & Michigan and the Hocking Valley and 
not by their predecessors, further provided that the 
Kanawha & Michigan should have no right to accept 
trafic from or to any station upon the trackage line, 
except Athens, when originating at or destined to any 
point reached by the Hocking Valley or its connections. 
Athens was excepted because, being also on the rails 
of the Baltimore & Ohio Southwestern, it could be and 
was in fact then being served by the Kanawha & Michi- 
gan in connection with the latter line. 

The restrictive clause in the-contract led to a mis- 
understanding between the two companies shortly after 
the date of the contract and resulted in litigation in the 
Ohio state courts, in which, on the allegation by the 
Hocking Valley that the Kanawha & Michigan, in viola- 
tion of the provision, was accepting traffic from stations 
along the leased line, a temporary restraining order was 
entered by the lower court, which was finally made per- 
manent as the result of an unreported decision by the 
Supreme Court of the state in Kanawha & Michigan Ry. 
Co. vs. Columbus, Hocking Valley & Toledo Ry. Co. The 
latter court apparently affirmed the construction placed 
by the lower court upon the contract of June 24, 1886, 
namely, that the Kanawha & Michigan had been given 
a right to the common use of the— 
main line of railroad as then constructed and operated between 
the cities of Pomeroy and Gallipolis, and all sidings and 


switches that were then in use along said line for the general 
purposes of the road, and all that might thereafter be con- 


. structed by the plaintiff for the purpose of moving trains and 


for the common use of the companies. * * * It does not 
include or grant the use of private switches and sidings con- 
structed before or after it was entered into, not for the con- 
jenn of the two railroads, but for the convenience of 


A private switch, under the agreement in question, had 
been held by the lower court to be one “built for the 
use of the individual industry carried on at that point 
and not to be used for other or general railroad pur- 
poses;” and such private switches the Kanawha & Michi- 
gan was enjoined from further using. 

The case, as before stated, is not reported, but certified 
copies of the decrees were offered in evidence herein. 

Apparently the construction placed upon the contract 
by the state courts has for many years been accepted 
without dissent by both parties to the agreement as de- 
fining the property and facilities of the Hocking Valley 
that might be used by the Kanawha & Michigan under 
the agreement between them of June 24, 1886, and in 
furtherance of the declared object of that agreement, 
namely, to enable the Kanawha & Michigan, as herein- 
before explained, “to make a continuous line of railway 
between” its two disconnected sections of track here- 
inbefore described. In January, 1900, however, the parties 
entered into a further agreement by which the limitations 
of the original contract of 1886, prohibiting the Kanawha 
: Michigan from - taking traffic to and from points along 
a trackage line, were waived and suspended, and the 
nage & Michigan during such suspension was given 
> right to take freight and passengers to and from 
ail points on said leased line without any restriction 
whatever.” Under the terms of this supplemental agree- 
ment ‘he waiver or suspension, as it may be well to note 
at thi- point, may be canceled by the Hocking Valley on 
30 das s’ notice to the Kanawha & Michigan; and in such 
event it is provided that all the conditions and “terms 
of th original contract of 1886 again become effective. 
: Th: complainant’s interest in these arrangements be- 
twee: the two companies for the joint use of the track 
vr question grows out of the fact that it owns and for 
rome vears has operated a coal mine within a short dis- 
tanec: ‘rom the rails so owned by the Hocking Valley and 
used oy it in common with the Kanawha & Michigan, as 
befo:e explained. To secure an outlet for the product of 
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its mine the complainant has a switch track of its own, 
1,600 feet long, leading from its mine to the Hocking 
Valley’s right-of-way on which the jointly used rails are 
laid. The switch connection on the right-of-way was built 
by the Hocking Valley and is owned by it. The latter 
line now serves the mine to both state and interstate 
destinations. The Kanawha & Michigan, however, does 
not serve the mine as an initial carrier, but only as a 
connection of the Hocking Valley. It explains its absten- 
tion from the traffic as an originating carrier by reference 
to the terms of the agreement under which it is operating 
over the rails in question. Its position is, as hereinafter 
more fully explained, that in addition to its right under 
the original agreement to operate a through service over 
the Hocking Valley rails between the two disconnected 
portions of its own road, it now has the right, under the 
supplemental agreement, which is revocable, however, at 
the pleasure of the Hocking Valley, to serve the public 
along the leased line, but may do so only by using the 
general facilities of the Hocking Valley covered by the 
original agreement; and that the supplemental agreement 
did not extend its rights to any Hocking Valley facilities 
not embraced in the original agreement, and therefore 
gave it no right to handle any traffic to or from industries 
on private switch tracks. This definition of its rights 
under the two agreements rests upon the ruling of the 
state court and upon the long acquiescence by both lines 
in that construction of the agreements between them. 


The record discloses that the refusal of the Kanawha 
& Michigan, om the grounds just stated, to. serve the 
complainant’s mine on shipments to points within the 
state of Ohio, has been before the public utilities com- 
mission of that state, by which an order has been entered 
requiring it to undertake such a service, either over the 
complainant’s switch track hereinbefore described, or 
over a connection to be built by the Kanawha & Michi- 
gan between the complainant’s switch track and a drill 
track built by the Kanawha & Michigan on the Hocking 
Valley’s right-of-way as hereinafter explained. The state 
commission also held that the refusal of the Kanawha 
& Michigan to furnish cars at the complainant’s mine 
was a discrimination against the complainant. The re- 
port and order of the state commission, which are now 
before the Ohio courts for review, seem to be based 
largely upon a local state statute which the defendant 
asserts relates to parallel lines and not to such a situation 
as is here involved. The statute reads as follows: 


A company whose road forms part of a line of railway be- 
tween points common to another line shall not contract or 
agree with any person, or other railroad company or companies, 
having a road or line of roads, or forming a part of a line of 
roads, between the same points, not to carry freight or_passen- 
gers to or from such comomn points, nor shall it.refuse to receive 
or carry freight or passengers brought to it to ‘be so carried. 


Pending the result of this controversy between it and 
the complainant in the state courts, the Kanawha & 
Michigan, as an initial carrier, is not accepting shipments 
from the complainant’s mine either to state or to inter- 
state points; and in the petition here before us the 
complainant asks this Commission’ by appropriate order 
to require it to serve the mine as an initial carrier and 
to furnish cars for the movement of the output of the 
mine to interstate destinations and to place the cars for 
loading over the complainant’s switch track hereinbefore 
mentioned. In asking this relief for the future the 
complainant also demands reparation for damages alleged 
to have been suffered by it in the past by reason of the 
failure of the defendant as an initial carrier to serve its 
mine to interstate points. The Kanawha & Michigan 
meets the complainant’s contention by pointing to the 
terms of the contract between itself and the Hocking 
Valley, under which the main track only of the latter, 
with the sidings for running purposes, are now or have 
been used as a joint facility by both roads. It urges 
that the complainant’s switch track and the Hocking Val- 
ley’s connection therewith constitute a facility that is 
private in character within the meaning of the agreement 
and falls within the class of facilities the use of which 
is not embraced in the rights granted to the Kanawha 
& Michigan under the contract as construed by the state 
courts. This was the position assumed by the Hocking 
Valley in the litigation before the state courts, and since 
the conclusion of that proceeding the Kanawha & Michi- 
gan has made no effort as an initial carrier to serve any 
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industries located on private switch tracks connecting 
with the trackage line. It is, however, willing to do this 
if permitted to do so by the Hocking Valley; but the 
latter company has refused its permission. Under the 
supplemental agreement of 1900 the Kanawha & Michigan 
now publishes general class and commodity rates to and 
from all points on the leased line and actively serves 
these communities. In doing this, however, it uses only 
the public team and house tracks of the Hocking Valley 
and its public freight and passenger stations. It does 
not use any switch tracks leading to industries. Besides 
the complainant’s mine there are three other mines along 
the jointly used main line that are reached by switch 
tracks intended for the special use of the respective 
mines. In two instances these switch tracks were built 
by and are owned by the Hocking Valley; in the other 
case the coal operator owns the switch track up to the 

Hocking Valley’s right-of-way. There seem also to be 

two or three other industries that are connected with 

the leased line by special switch tracks of their own. 

The record shows very clearly, however, that at no time 

has the Kanawha & Michigan attempted to serve any 

of these industries. Under the interpretation placed upon 
the decisions of the Ohio courts by both the Kanawha 

& Michigan and the Hocking Valley the former has no 

right to use such facilities of the latter. And not only 

has the Hocking Valley refused the use of these private 
sidetracks to the Kanawha & Michigan, but it has inti- 
mated of record its purpose to cancel the supplementary 
agreement of 1900 in case the Kanawha & Michigan at- 
temps to use them. In that connetcion it is stated by 
its officials not only that it desires to keep that traffic to 
itself, but also that the complainant’s coal, and the out- 
put of all other mines and industries along the trackage 
line having private switch tracks, may be adequately 
and even more promptly moved to all consuming markets 
over its own rails than by a two-line movement over 
the Kanawha & Michigan’s rails. It is not only willing, 
however, to make joint through rates with the Kanawha 

& Michigan from the complainant’s mine to any Kanawha 
& Michigan points, but has in fact, upon request, made 
joint through rates to some of these points. It was also 
definitely stated of record that its fixed policy is to make 
joint rates to any other point on the Kanawha & Michi- 
gan to which the complainant or any other coal operator 
on the jointly used main line may wish to ship coal. 

It thus appears that the complainant’s access to all 
the coal-consuming markets is not impeded by any prac- 
tice of these two lines under the contracts in question, 
and when carefully analyzed it seems quite clear that 
an important phase of the controversy is the complain- 
ant’s desire, in times of car shortage, to have an appor- 
tionment of the coal-car equipment of each of these car- 
riers. This it contends is its right, and in that connec- 
tion reference is made to a local rule or statute as 
hereinbefore stated. The rule itself was not spread of 
record, nor was its full application explained. With re- 
spect to interstate traffic, however, a local regulation of 
that nature is not controlling; nor would the results 
flowing from such a practice be just and reasonable if 
applied to the situation before us as we understand it. 
In times of car shortage the complainant’s line already 
gets its apportionment of the Hocking Valley’s coal-car 
equipment; and any order in this proceeding requiring 
the Kanawha & Michigan also to give that mine an 
apportionment of its coal-car equipment would seem to 
give the complainant a decided advantage over the other 
three coal operators on the trackage line, unless indeed 
each of the two roads undertook to furnish an apportion- 
ment of coal cars to these mines also. In the immediate 
neighborhood on the Kanawha & Michigan’s own rails 
are other coal operations in active competition with the 
complainant’s mines; and those mines, it seems clear, 
would be at a distinct disadvantage if the complainant’s 
mine, as the result of this proceeding, were allowed an 
apportionment of coal cars from both lines. 

Upon a careful examination of the whole record we 
find in it nothing that either requires or justifies any 
intervention by the -Commission in these arrangements 
between the two lines for the joint use of the track 
owned by one of them or anything that requires a relief 
order of the kind demanded by the complainant. Briefly 

‘stated, the situation is simply this: One carrier has 


agreed by contract to put a portion of its rails at the 
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disposition of another carrier under restrictions not yp. 
lawful in themselves or so far as the act that we ad- 

minister is concerned, and which are not shown to regu} 
in any violation of that act or in any real prejudice or 
disadvantage to the complainant. The record makes it 
clear that the complainant has full access over the 
Hocking Valley, as the initial carrier, to all coal mar. 
kets that could be reached over the Kanawha & Michigan 
as the initial carrier, and under rates that are not com- 
plained of as being either unreasonable or discriminatory, 
Nor is any complaint made as to the efficiency and 
promptness of the service of the Hocking Valley. The 
complainant merely objects to a condition in the contract 
between the two roads by which one is given a restricted 
right to use the rails and facilities of the other. Having 
the full ownership and complete dominion over its right: 
of-way, tracks, stations and other facilities, the Hocking 
Valley, under the original agreement, as construed by 
the courts,.and under the supplemental agreement, as 
the two parties to it have for years understood it, has 
given the Kanawha & Michigan the full use of the whole 
property except the private switch tracks, and of these 
the Hocking Valley has reserved an exclusive use to 
itself. We know of no provision in the Act to regulate 
commerce as amended that would justify this Commission 
in holding this reservation to be unlawful. If it had 
been agreed upon by the two lines merely as a device 
by which to put particular traffic or a particular shipper 
at an unlawful disadvantage, the act would afford relief, 
But no such conditions are shown here. 

Under the reservation by the Hocking Valley of the 
exclusive use of the private switches the Kanawha & 
Michigan may be said in effect not to reach the con- 
plainant’s mine at all. The complainant contends, how- 
ever, that no such reservation is provided for in the 
contract between the two lines. But the difficulty with 
that contention is that the Ohio courts have said other- 
wise; atid the interpretation and enforcement of con- 
tracts of this character, involving property rights or the 
use by one of the property of another, are questions 
primarily for the courts to resolve and not for this Con- 
mission to pass upon. In effect what the complainant 
is asking us here to do is to review the rulings of the 
state courts and to make a finding that the contract in 
question between these two carriers means something 
other than the state courts have held it to mean and 
something other than the parties have for years acqui- 
esced in as its meaning. The construction of such con- 
tract by a federal court would, almost as a matter of 
course, be accepted by this Commission as a sufficient 
guide for its own action when dealing with any matter 
growing out of the contract that might affect interstate 
transportation. Whether it is within the powers con- 
ferred upon us to disregard the construction of such a 
contract by a state court is a question that we need not 
stop here to discuss. When a court, having jurisdiction 
of the subject matter, has given a construction to a con- 
tract in controversy between the parties before it, this 
Commission will not ordinarily refuse to accept that con- 
struction, even where as an original proposition it might 
construe the contract differently. We have ample av- 
thority, of course, to deal with unlawful practices that 
result in unjust discrimination or undue prejudice in 
their effect on interstate traffic or on interstate shippers, 
and this authority it is our duty to exercise whether 
the practices grow out of contracts or otherwise. But, 
as heretofore stated, no showing of any such unlawful 
results has been made upon this record. 

The complainant urges that the purpose of the sup- 
plemental agreement of 1900 was to extend to the Kana- 
wha & Michigan the right to use facilities of the Hocking 
Valley not embraced within the original agreement. But 
as we read that agreement it purports to do nothing 
more than to remove the traffic restriction of the original 
agreement. The supplemental agreement, in other words, 
seems to open to the Kanawha & Michigan an oppor- 
tunity to secure additional traffic, but does not seem 
clearly and necessarily to open to it the use of additional 
facilities of the Hocking Valley. As before explained, the 
two lines for 16 years have accepted this as the purpose 
and full scope and effect of the supplemental agreement; 

and the Hocking Valley, under a definitely reserved power 
to do so, asserts that it will revoke the agreement alto- 
gether if found to have the meaning the compla'nant 
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assigns to it. But, as we have said, what rights passed 
to the use of the Kanawha & Michigan under the two 
agreements, and what rights, if any, have been reserved 
py the Hocking Valley for its own exclusive use are 
questions that are now before the Ohio courts, and when 
finally determined by judicial authority this Commission, 
so far aS We Can now see, will have no difficulty in deal- 
ing with any discrimination or unlawful practice against 
the complainant by the Kanawha & Michigan in using 
or refusing to use facilities that may be found by the 
court to be lawfully within its control. 

Another contention strongly urged by counsel for the 
complainant is that the reservation by the Hocking Valley 
to itself of the exclusive use of the private switch tracks 
hereinbefore mentioned is void and against public policy. 
Among the authorities cited in support of that view is 
Metropolitan Trust Co. vs. C. & S. H. Ry. Co., 95 Fed., 18. 
That case, however, does not sustain the point made by 
counsel. On the contrary, the agreement there involved 
contained a provision similar to the one in the contract 
here under consideration, and it was neither criticized 
nor disapproved by the court. The provision that was 
condemned in that case prohibited one of the carriers 
from extending its own line into a coal territory already 
occupied by the other line. It is, of course, the well- 
settled law that a railroad may not render itself incapable 
of performing its duties to the public or absolve itself 
from those obligations without the consent of the state. 
It will serve no useful purpose, however, to enter upon 
any discussion of the cases. It will suffice to say that 
the authorities clearly establish the doctrine that an 
owning and operating railroad may ‘give trackage rights 
to another carrier over a part of its line, where such 
a grant does not impair the performance of its own duties 
to the public as a common carrier, and, in the absence 
of a controlling statute, that the owning carrier may, 
by the terms of the agreement, prohibit the grantee from 
exercising its functions as a common carrier with re- 
spect to traffic upon the line of track so granted. Such 
provisions do not impair the common-carrier obligations 
of the grantee on its own line, and the grant may indeed 
enlarge the ability of the grantee carrier to serve patrons 
on its own line. The general principles will be found 
stated at some length in Union Pacific Ry. Co. vs. Chi- 
cago, etc., Ry. Co., 163 U. S., 564, 593, 594, 595. Speaking 
of a similar limitation in Alford vs. C., R. I. & P. Ry. 
Co., 3 I. C. C., 519, 531, this Commission said that the 
rights of the lessee with respect to the leased line “are 
not the general rights of a common carrier upon its own 
road, but are limited and qualified by the agreement. 
They are simple contract rights which the law does not 
and cannot enlarge.” 

It follows from what is here said that no question is 
submitted by the record upon which we may properly 
base an order for the relief the complainant demands, and 
- —" must therefore be dismissed. It will be so 
ordered. 


LUMBER TO IOWA POINTS 


(44 I. C. C. 401-406) 
Submitted March 2, 1917. Opinion No. 4427. 


1. Proposed increased rates on lumber and articles taking same 
rates from St. Louis, Mo., and grouped points to territory 
in Missouri and Iowa intermediate to Kansas City, Mo., and 
Council Bluffs, Iowa, justified. 

2, Proposed increased rates on lumber and articles taking lum- 
ber rates from Cairo, Ill., St. Louis, Mo., and grouped points 
to points in southeastern Iowa, not justified. 


MEYER, Commissioner: 

By certain schedules in tariffs, the operation of which 
has been suspended by orders in this proceeding until 
July 29, 1917, the respondents propose to increase the rates 
on lumber and articles taking lumber rates or arbitrates 
higher than lumber rates from Cairo, Thebes and Kast St. 
Louis, Ill., Evansville, Ind., St. Louis, Mo., Owensboro and 
Paducah, Ky., and points taking the same rates, to destina- 
tions in Missouri and Iowa. The principal protestants 
against the proposed increased rates are lumber concerns 
operating at St. Louis and Cairo, although Paducah and 
Metropolis, Ill., were also represented. Evidence to justify 
the increased rates was presented by the Chicago, Burling- 
ton «<< Quiney Railroad, the Chicago, Rock Island & Pacific 
Railway, and the Wabash Railway, hereinafter called the 
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Burlington, the Rock Island and the Wabash. Most of the 
destinations involved are located on these lines. From 
Cairo, which is representative of points of origin with 
which it is grouped, increased rates are proposed only to 
points in southeastern Iowa, including Des Moines and all 
points intermediate thereto. The principal points, other 
than Des Moines, are Oskaloosa, Ottumwa and Albia. 
From St. Louis and points grouped therewith increased 
rates are proposed to southeastern Iowa, and also to that 
portion of northwestern Missouri lying north and north- 
east of Kansas City and Cameron, to that portion of south- 
western Iowa intermediate to but not including Council 
Bluffs, and points eastwardly thence to Creston. Rates are 
stated in cents per 100 pounds. 

The present and proposed rates to points on the Burling- 
ton which may be taken as representative and as indicat- 
ing the increases proposed to points on other lines are as 
follows: Present rates 12.5 and proposed 15 cents from 
Cairo to 63 Iowa towns, including all stations Middletown 
to Des Moines, Sawyer to Mertensville, Cottonwood to 
Batavia and Willit through Sedan to Promise City, inclu- 
sive, and involving an average haul of 410 miles; present 
rates 14 and proposed 15 cénts from Cairo to 25 Iowa 
towns, including all stations from Winfield to Washington 
and from Winfield through Oskaloosa to Tracy, inclusive, 
and a few points in southern Iowa, for which the average 
haul is 422 miles; present rates 13.5 and proposed 15 cents 
from Cairo to 10 Iowa towns, Bridgeport to Indianola, in- 
clusive, for which the average haul is 465 miles; present 
rates 12.5 and proposed 14 cents from Cairo to 11 towns 
surrounding Donnellson, in southeastern Iowa, the average 
distance to which is 358 miles. The 15-cent rate from 
Cairo is proposed as a blanket to all destinations in south- 
eastern Iowa, except the few last mentioned. 

From St. Louis to points in southeastern Iowa, to which 
the rates from Cairo are proposed to be increased, the 
proposed rate is 11.5 cents. The present rates from St. 
Louis to points in this territory are illustrated by the fol- 
lowing: Fram St. Louis to Ottumwa and Albia, 8.5 cents; 
to Des Moines, 9.5 cents; and to Corydon, Chariton and 
Indianola, 11 cents. It is proposed to increase to 12.5 
cents the present rate of 11.5 cents from St. Louis to 110 
towns in northwestern Missouri and southwestern Iowa 
lying between and north of Kansas City and Cameron and 
south of Malvern and Council Blufis, to which the average 
distance from St. Louis is 354 miles. To certain other 
Iowa towns from Creston through to Villisca; from Diag- 
onal through Clarinda; from Reading to Delphos, and from 
Bedford to Conway Crossing, Iowa, and also to towns from 
Gentry, Mo., to Irena, Mo., inclusive, the present rate is 
12 cents and the proposed rate 12.5 cents. To Griswold and 
Carson, Iowa, the present and proposed rates are 13 cents 
and 14.5 cents, respectively. 

The rates proposed and under suspension are for local 
movements only and respondents propose to retain the 
present rates as proportional rates on shipments from be- 
yond the gateways. The present rates now. apply both as 
locals and proportionals. 

While the evidence is somewhat extended, the primary 
and essential facts of record and contentions of the par- 
ties may be properly stated within short compass. 

For respondents it is testified that the normal basis of 
rates on all commodities from St. Louis to Des Moines 
is to observe the St. Louis to Omaha or the St. Louis to 
St. Paul, Minn., rates as maxima, and to maintain the rates 
from St. Louis and Kansas City on a parity. The rate on 
lumber from Kansas City to Des Moinés was increased 
October 1, 1916, from 9.5 to 11.5 cents. The present rate 
from St. Louis to Des Moines is 9.5 cents. Prior to the 
1915 Western Rate Advance Case—Part II, 37 I. C. C. 114 
(The Traffic World, Jan. 1, 1916, p. 17), the rates on lum- 
ber from St. Louis to Missouri River crossings were 11.5 
cents. In that case we found the carriers there respondent 
to have justified rates increased by 1 cent on lumber, in 
carloads, from Chicago, Ill., and St. Louis and common 
points to Missouri River crossings. Although that deci- 
sion was rendered in December, 1915, and the increased 
rates became effective January 20, 1916, the respondents 
assert that they have been delayed in making adjustments 
which were consequent upon that decision and that the 
proposed increased rates to territory intermediate to Des 
Moines and intermediate to Omaha are an alignment’ to 
accord with the increased rates permitted in that 





1044 


decision. The present rates from St. Louis and Kan- 
sas City to Omaha are 12.5 cents. However, when the 
rates under suspension from St. Louis to territory in- 
termediate to Kansas City and Omaha were checked 
in, the rate from Kansas City ‘and St. Louis to Omaha 
was 11.5 cents, which is the rate which the re- 
spondents propose to establish from St. Louis to Des 
Moines and intermediate territory. They, therefore, to 
the extent of 1 cent are not asking for an increase in the 
rates to the basis which they contend normally should 
apply. No increased rates are proposed from Cairo to the 
territory intermediate to Council Bluffs because that ad- 
justment was made in tariffs which became effective 
February 23, 1915. 

The present rate from Cairo to both Ottumwa and Des 
Moines is 12.5 cents, differentials of 4 and 3 cents, re- 
spectively, over the present rates from St. Louis to the 
same points. In the rates under suspension the respond- 
ents propose to split these differentials and establish the 
rates from Cairo on the basis of 3.5 cents over the rates 
from St. Louis to Ottumwa and Des Moines. In the effort 
to justify this differential it is shown that the rates on 
numerous commodities from St. Louis to Des Moines, 
Omaha and Kansas City are the same and that the differ- 
ences in rates on the same commodities from Cairo to Des 
Moines range from 3 to 12 cents. On only one commodity, 
beer packages, is the differential as low as 3 cents; on the 
others it is in excess of 5 cents. On cement, which com- 
petes with and is a substitute for lumber, the differential 
is 544 cents. 

Respondents assert that the rates herein involved should 
be increased, first, because they are not properly aligned; 
second, the rates from St. Louis to southwestern Iowa and 
northwestern Missouri should be and should long ago have 
been on the Missouri River basis; third, the failure to 
establish rates from St. Louis on that basis has created 
violations of the fourth section of the act; fourth, the rates 
from St. Louis to Des Moines and territory intermediate 
thereto should properly be on the Omaha basis, but, for 
the reason already stated, respondents are only proposing 
an increase to 1 cent below that basis. 

There are no departures or deviations from the fourth 
section in the present rates from Cairo to southeastern 
Iowa which will be cured by the proposed increased rates. 
The fourth ‘section violations which will be obviated by the 
proposed adjustment are those which were created follow- 
ing our approval of the increase of 1 cent in the rates on 
lumber to the Missouri River crossings. The rates to-the 
crossings are in one tariff and were increased in January, 
1916; the rates to the local points are in another tariff and 
were not concurrently increased. The line of the Bur- 
lington extends from Kansas City to Council Bluffs and 
passes through St. Joseph, Mo., to which the rates from 
St. Louis are 12.5. To reach local points on the Burling- 
ton lying south of St. Joseph and north of Kansas City, the 
transportation from St. Louis is through the higher rated 
points. The same is true of the Wabash and the Rock 
Island. 

Both respondents and protestants present exhibits of 
rate comparisons and resulting revenue per ton-mile from 
which respondents argue that the proposed rates are justi- 
fied and protestants that they are not justified. On the 
Wabash the per ton-mile yield of the proposed rates from 
St. Louis to the territory intermediate to Omaha and Kan- 
sas City ranges from 6.1 to 10.6 mills; to Des Moines 
and intermediate territory from 6.8 mills; to Des Moines to 
9.4 mills to Moulton, Iowa. The Wabash has the short 
line and the Rock Island the long line to both territories. 
Under the proposed rates the per ton-mile yield. for the 
average of the short-line and long-line distances from East 
St. Louis to junction points of the Rock Island with the 
Burlington in Missouri and southwestern Iowa range from 
6.8 mills for 368 miles to Rushville, Mo., to 8.3 mills for 
312 miles to Cameron. From St. Louis to the territory in 
Iowa to which rates are proposed to be increased to 11.5 
cents the average distance is 261 miles, yielding 8.8 mills 
per ton-mile. To the two points in southwestern Iowa to 
which the rates are sought to be made 14.5, the average 
distance is 428 miles, affording 6.7 mills per ton-mile. 
These per ton-mile earnings are compared with those de- 
rived from rates approved by us in various cases which 
range from 5.9 mills for 425 miles to 9.4 mills for 477 miles. 

Protestants submit a summarization of several exhibits 
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of rate comparisons from which the following is gl: aneq 
with respect to the rates from Cairo to destinations 0:1 the 
various lines in southeastern Iowa: 
Revenue p< 
mile. 
Present, Pro} osed, 
ek j 


ton- 


From Cairo tg points on the— 
Burlington 
Rock Island 
Wabash 
Minneapolis & St. Louis 
Chicago, Milwaukee & St, Paul 
Chicago Great Western 


These per ton-mile earnings are compared with pe: ton- 
mile earnings of 4.66 mills derived under the rates from 
Minneapolis, Minn., to stations in Illinois on the Chicago & 
Eastern Illinois Railroad; of 5.89 mills under rates from 
the same point of origin to stations in Illinois on the 
Illinois Central Railroad; of 5.69 mills under rates from 
St. Louis to stations in Ohio on the Cleveland, Cincinnati, 
Chicago & St. Louis Railway, and of 5.57 mills under rates 
from the same point of origin to stations in Ohio on the 
Erie Railroad. It will be observed that the present earn- 
ings per ton-mile derived from the rates from Cairo to the 
Iowa territory are higher than the earnings per ton-mile 
from the other points with which comparison is made and 
the exhibits show the distances to be substantially alike. 
' The Cairo and St. Louis protestants are principally in- 
terested in the maintenance of the present adjustment in 
order to preserve those points as lumber assembling and 
distributing points in competition with the southern lum- 
ber milling points. We have had occasion several times 
to refer to Cairo as a natural gateway, and basing point; 
very recently in Southeastern Lumber, 42 I. C. C. 548 (The 
Traffic World, Jan. 20, 1917, p. 129). The principal con- 
cern of Cairo is to have the arrangement continued 
whereby the rates on lumber from the South to points 
beyond Cairo are based on the Cairo combination. St. 
Louis does not desire the present adjustment, under which 
the combination of rates on St. Louis in many instances 
exceeds the through rate, to be further widened. The 
record abounds with statements of rates from southern 
producing points to the destination territory here involved, 
together with the rates to and from Cairo and St. Louis to 

.the same destinations. A few instances to illustrate will 
suffice: The present rates from points in Mississippi and 
in Louisiana east of the Mississippi on all lumber, except 
cottonwood and gum, to the Omaha group, which includes 
Des Moines, is 26.5 cents. This rate was permitted to be 
increased from 25 cents in Lumber Rates from Helena, 
Ark., and Other Points, 41 I. C. C. 565 (The Traffic World, 
Dec. 16, 1916, p. 1229). The present rates from the east 
side territory to Cairo are 15 cents and to St. Louis 19 
cents; from Cairo to Des Moines 12.5 and from St. Louis 9.5 
cents; resulting in a combination of 27.5 on Cairo and 28.5 
cents on St Louis. The combination of rates on Cairo ex- 
ceeds the #eint through rates by.1 cent and the combina- 
tion on St. Louis exceeds the joint through rates by 2 
cents. The proposed rates will increase the disability of 
Cairo and St. Louis to the extent of the increases proposed, 
2.5 cents in the case of Cairo; 2 cents in the case of 


St. Louis. 
In Southeastern Lumber, supra, we referred to the fact 


that— 


With certain exceptions both the present and proposed rates 
on lumber are constructed by adding together the established 
rates to and from the various Ohio River crossings; the rates 
not so constructed are on a lower basis because of unusual 
conditions that affect the transportation. 


It was also stated in that case: 


The rehandler and manufacturers of lumber at Cairo and other 
Ohio River gateways have appeared in support of the increased 
rates. They state that they were influenced to locate at the 
gateways by reason of the existence of the present method of 
basing these rates, which they had every reason to believe 
would be continued, and that a change would seriously affect 
them. It is shown that at Cairo alone $8,000,000 is invested in 
yards for rehandling and plants for manufacturing lumber. 
The rehandlers carry varied assortments and largely supply 
emergency needs, and are said to be valuable adjuncts o/ the 
smaller mills whose entire output they contract for and dis- 


tribute. 


Testimony to the same effect was reiterated in this «ase. 
In the very nature of their business the rehandlers and 
assorters of lumber at Cairo and St. Louis are not able 
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to avail themselves in many instances of the proportional 
rates. 

From a review of the record we are of the opinion and 
find that respondents have justified the proposed increased 
rates from St. Louis and grouped points to the territory 
intermediate to Kansas City and Council Bluffs, but neither 
the increased rates proposed from St. Louis nor from Cairo 
and grouped points, including Paducah and Owensboro, 
which are differentially highér, to southeastern Iowa have 
peen justified. An appropriate order will require cancella- 
tion of the rates found not to have been justified and will 
vacate the order of suspension with respect to those found 
to have been justified. 


RATES TO SOUTHEAST UPHELD 


CASE NO. 8677 (44 I. C: C., 407-416) 
BOARD OF COMMERCE, LEXINGTON, KY., VS. CIN- 
CINNATI, NEW ORLEANS & TEXAS PACIFIC 
RAILWAY COMPANY 

Submitted Oct, 25, 1916. Opinion No. 4428 


Class and commodity rates between Cincinnati, O., and Lexing- 
ton, Ky., increased on Jan. 1, 1916, found justified. Com- 
plaint dismissed. 


HARLAN, Commissioner: 

In the blue grass section of north central Kentucky there 
are a number of distributing centers known as central Ken- 
tucky junction points, of which Lexington is the largest and 
most important. . These points are all within 15 miles of 
one another and supply a common territory, which is 
reached from Louisville by the Louisville & Nashville, the 
Chesapeake & Ohio, and the Southern railways, and from 
Cincinnati by the Cincinnati, New Orleans & Texas Pacific 
and the Louisville & Nashville. Keen competition between 
those two Ohio River gateways and between those carriers 
for the trade and traffic of these junction points, and espe- 
cially for that of Lexington, had, prior to January 1, 1916, 
depressed the rates to a level below that obtaining gener- 
ally to many intermediate and contiguous points. This rate 
condition resulted in some complaints prior to 1912, but 
during that year and afterwards many of the less favored 
points appealed to the Commission for relief. 

Lebanon complained that its class and commodity rates 
on interstate traffic from Louisville were unreasonable and 
unduly prejudicial in favor of Junction City, a point. beyond 
Lebanon on the same line taking lower rates. Springfield, 
on a branch line and 8 miles nearer to Louisville and Cin- 
cinnati than Lebanon, complained that its class and com- 
modity rates from both gateways were higher than the 
Lebanon rates. We prescribed lower rates between Louis- 
ville and Lebanon; we held that the higher rates between 
the two gateways and Springfield than between the same 
gateways and Lebanon were unduly discriminatory against 
Springfield; and we denied the application of the carriers 
to continue lower rates between Louisville and Junction 
City than between Louisville and Lebanon. Lebanon Com- 
mercial Club vs. L. & N. R. R. Co., 25 I. C. C., 277 (The 
Traffic World, December 21, 1912, p. 1015); 35 I. C. C., 204 
(The Traffic World, August 14, 1915, p. 404). 

Midway complained that its rates on whisky and dis- 
tillers’ dried grain to various interstate destinations and 
on bottles.and boxes from various interstate points of 
origin were unreasonable and unjustly discriminatory as 
compared with the rates on the same commodities to and 
from Lexington and Louisville. We held that by certain 
Specified routes the rates in question were unjustly dis- 
criminatory against Midway to the extent that they ex- 
ceeded the rates to and from Lexington and Louisville, and 
denied the carriers authority to continue certain departures 
from i - fourth section. Greenbaum Co. vs. L. & N. R. R. 
Co., 31 I. C. C., 699 (The Traffic World, July to December, 
1914, 820). 

Shelbyville complained that its class and commodity 
rates through Louisville to and from interstate points were 
unreasonable, unjustly discriminatory, and in violation of 
the fourth section in that they exceeded the rates through 
Louisville to and from Frankfort, Georgetown, Midway 
and Lexington. We found the rates to be unjustly dis- 
criminatory and denied the defendant authority to con- 
tinue lower rates to and from Georgetown, Midway and 
Lexi::>ton than to and from Shelbyville. Shelbyville Busi- 
hess sien’s Asso. vs. L. & N. R. R. Co., 37 I. C. C., 675 (The 
Trafic World, February 5, 1916, p. 312). 
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As indicated by these cases, departures from the fourth 
section have caused serious complaint against the adjust- 
ment to and from central Kentucky junction points. While 
this rate ‘condition was not specifically considered in Fourth 
Section Violations in the Southeast, 30 I. C. C., 154 (The 
Traffic World, May 16, 1914, p. 943); 32 I. C. C., 61 (The 
Traffic World, July to December, 1914, p. 865), the rules 
and principles there announced were applicable to it; and 
the carriers therefore included in the readjustments in 
the Southeast a readjustment of the entire rate structure 
to and from central Kentucky junction points. This re- 
sulted in increases of the class rates between Louisville- 
Cincinnati and Lexington as follows: 


RATES MADE EFFECTIVE JAN. 1, 1916. 


13 tt 4€£& BP BC ABeE RBA tFiet x&.s 
35 31 26 21 18 16 15 16 12 10 18 21 24 16 16 10 8 
ae one IN EFFECT PRIOR aro. 

1 2 .° €©€ A BC UO 2a SB 2 M N 
28 25 21 15 13 10 10 13 10 10 13 16 20 i0 io i 6 
INCREASES 
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, @ & © @ @ SS 2°22 2 ££ tS. Se UU CUS 


Increases were also made in the rates on various com- 
modities which will be considered later. The new rates to 
Lexington and to the other junction. points corrected all 
existing fourth section departures, the rates to many inter- 
mediate local points being reduced. Furthermore they 
brought about a more consistent relationship in the rates 
to the different junction points themselves, as well as a 
more consistent relation in the rates to the junction points 
as compared with the rates to nearby points and to points 
embraced in and affected by the junction point adjustment 
as compared with the points just beyond the junction point 
territory. 


In the present proceeding the rates between Cincinnati 
and Lexington, as local rates, are attacked as unjust and 
unreasonable to the extent that they exceed the rates in 
effect prior to January 1, 1916, when the increased rates 
just described became effective. No attack ® made upon 
these rates as parts of through rates applicable on traffic 
originating at or destined to points beyond Cincinnati, nor 
upon the increased through rates made on the Cincinnati 
or Louisville combination. The complaint was filed by a 
voluntary association of shippers, engaged in various lines 
of business at Lexington, against the Cincinnati, New Or- 
leans & Texas Pacific Railway Company. Representing 
that they were vitally interested in the level of the rates 
involved, and also in the relationship between the rates 
from Cincinnati and Louisville to Lexington, the Louisville 
& Nashville Railroad Company and the Southern Railway 
Company in Kentucky intervened in opposition to the com- 
plaint. The Cincinnati Chamber of Commerce intervened 
in support of the complaint. The Indian Refining Com- 
pany also intervened, but when the former rates on 
asphaltum were restored, its petition was withdrawn. No 
other central Kentucky point intervened in support of 
Lexington’s complaint or was represented at the hearing. 

Lexington is a city of approximately 50,000 inhabitants 
and is the county seat of Fayette county and the center 
of a rich agricultural and stock-raising section. It is also 
an important distributing center for central and eastern 
Kentucky. It is served by all the carriers hereinbefore 
referred to, the short-line distance from Cincinnati being 
80 miles over the Cincinnati, New Orleans & Texas Pacific 
and from Louisville 85 miles over the Louisville & Nash- 
ville. A brief recital of the nature and causes of the com- 
petition which has always existed between Louisville and 
Cincinnati and the carriers operating to Lexington appears 
in Lebanon Commercial Club vs. L. & N. R. R. Co., 35 
I. C. C. 204, 209 (supra): 


As early as 1873 there were three distinct railroad systems 
in this part of Kentucky: The Kentucky Central. extending 
south from Covington, through Lexington, to Nicholasville; the 
Louisville, Cincinnati & Lexington, extending from Cincfhnati to 
Louisville, with branches to Lexington and Shelbyville: and the 
Louisville & Nashville, extending southward from Louisville, 
with branches to Bardstown and to Lebanon and Junction City. 
At that time the Louisville, Cincinnati & Lexington and the 
Louisville & Nashville were of different gauges, necessitating, 
the transfer at Louisville ofall freight from Cincinnati destined 
to southern points. Louisville had direct connections to the 
south, but Cincinnati was unable to reach this territory except 
throvgh Louisville. The higher charges from Cincinnati than 
from Louisville prompted the merchants of the former city to 
build a direct line to the south as a means of enforcing a rate 
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equality between the two points. The construction of the Cin- 
cinnati Southern was therefore undertaken in 1873, and was 
prateete’ southward from Cincinnati and completed as far as 

xington prior to 1877. The new line reduced the distance 
from Cincinnati to Lexington about 20 per cent, and for this 
reason the board of trustees of the city of Cincinnati insisted 
upon a corresponding reduction in the rates between these 
points In order to compete with this new carrier the Ken- 
tucky Central was obliged to reduce its rates from Cincinnati 
to Lexington to the level of the rates established by the Cin- 
cinnati Southern. The rates of the Cincinnati Southern to 
Lexington were maximum rates at intermediate points on that 
line, and because of cross-country competition at intermediate 
points the Kentucky Central established like rates to opposite 
stations on its line. This adjustment placed Louisville at a 
disadvantage as compared with Cincinnati at Lexington and in 
the surrounding territory, and to overcome this and obtain its 
share of the traffic the Louisville, Cincinnati & Lexington 
reduced its rates from Louisville to Lexington, thereby putting 
Louisville and Cincinnati on an equal rate basis. 


The earliest rates between Cincinnati and Lexington, 
of which defendants had any record, bear date of October 
11, 1875. The subsequent changes in the first five classes, 


as shown of record, were as follows: 
Aver- 

Classification. 5 age. 
Local classification of Louisville, Cin- 

cinnati & 

Oct. 11, 1875) 34 22 31.2 
Local classification of Louisville, Cin- 

cinnati & Lexington, Kentucky Cen- 

tral and Cincinnati Southern (effect- 

ive Sept. 3. 1877) 28 18 
Local classification of Louisville, Cin- 

cinnati & Lexington, Kentucky Cen- 

tral and Cincinnati Southern (effect- 

ive June 9, 1879) 28 26 16 23.8 
Local classification of Louisville, Cin- 

cinnati & Lexington, Kentucky Cen- 

tral and Cincinnati Southern (effect- 

“ive May 1, 1880) 25 23 18 15 21.4 
Local classification of Louisville, Cin- 

cinnati & Lexington, Kentucky Cen- 

tral and Cincinnati Southern (effect- 

ive July 1, 1881) 25 23 18 16 21.6 
Middle and Western States classifica- 

tions (effective July 1, 1885) 25 21 15 13 20.4 
Southern Ry. & S S. Assn. classifica- ‘ 

tion (effective Apr. 1, 1887) 25 21 15 13 20.3 


Southern classification (effective Dec. 
1, 1897) 28 25 21 15 13 20.4 


1, 1916) 85 31 26 21 18 26.2 


The rates of September 3, 1877, were promulgated by the 
Cincinnati Southern, now the Cincinnati, New Orleans & 
Texas Pacific, and averaged about 18 per cent below the 


rates previously in effect. Three further reductions were 
made successively on June 9, 1879, May 1, 1880, and July 1, 
1885. Prior to the latter date there were only five classes; 
the sixth class was then added; classes A, B, C, D, E, H 
and F were created on April 1, 1887; and classes I, L, M, 
and N on December 1, 1897. From time to time com- 
modity rates and exceptions to the classification were also 
established. For these reasons the reductions on the first 
five classes, as shown in the above table, do not fully por- 
tray the changes that have taken place in the general level 
of the rates. 

In support of the reasonableness of the increases here in 
issue the defendants introduced a great many comparisons, 
the principal ones being with (a) the rates established 
by us in Lebanon Commercial Club vs. L. & N. R. R. Co., 
25 1. C. C. 277 (supra); (b) the maximum rates established 
by the Kentucky and various other state commissions in 
the Southeast for 80 miles, the Cincinnati-Lexington dis- 
tance: (c) the rates from all Ohio River crossings and 
from Memphis to points south and east for approximately 
the Cincinnati-Lexington distance; and (d) the rates from 
important cities in the South to local points on radiating 
lines for approximately the Cincinnati-Lexington distance. 

In Lebanon Commercial Club vs. L. & N. R. R. Co., 35 
I. C. C., 204 (supra), we had under review the rates be- 
tween Louisville and Lebanon, a distance of 67 miles, ap- 
plicable on interstate traffic originating at or destined to 
points, beyond Louisville. The case was heard and de- 
cided prior to January 1, 1916, and while the class rates 
between Cincinnati-Louisville and Lexington were still on 
the 28-cent scale. The complainant insisted that the rates 
between Louisville and Lebanon should be tested by the 
rates between Louisville-Cincinnati and Lexington and 
other central Kentucky junction points; the defendants 
contended that the rates to central Kentucky junction 
points were depressed, and that the rates for approxi- 
mately the same distances throughout the South should 
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be used as a criterion in measuring rates between Louis- 
ville and Lebanon. We held (id., p. 213) that— 


* * * the adjustment of rates in central Kentucky is the 
result of competitive conditions which the carriers now operat- 
ing in that territory have to a certain extent inherited or have 
been unable to control, and those rates cannot fairly be useq 
as the only basis for comparison in determining whether o» not 
rates immediately beyond that territory are reasonable. Since 
however, this condition does exist in central Kentucky, we are 
of the opinion that rates to and from points just withou* this 
territory should not be made on an entirely different basis and 
without any relation to those rates. In other words, if at 
near-by points these same conditions do not exist the rates to 
and from these points should be graded up to a basis that wil] 
bear a reasonable relationship to the rates to and from points in 
the so-called low-rated territory. 


The rates prescribed between Louisville and Lebanon 
were fixed with those considerations in view, and they com- 
pare with the rates between Cincinnati and Lexington 
complained of here as local rates, as follows: 


Between— Miles. 1 2 8 
Louisville and Lebanor. .......6.ceee6 67 35 31 27 
Cincinnati and Lexington 35 31 26 


Differences a 


Between— q A B 
Louisville and Lebanon 67 20 21 
Cincinnati and Lexington . 15 16 


Differences 5 5 


It will be observed that although the distance from 
Louisville to Lebanon is less than that between the points 
whose rates are in issue, and the Louisville-Lebanon scale 
prescribed proportional rates, graded up to bear a reason- 
able relationship to the depressed rates to and from Lex- 
ington and other central Kentucky junctions, the Lebanon 
scale is higher on all but three classes than the present 
local rates between Cincinnati and Lexington. 

With the exception of the bridge across the Ohio River 
from Cincinnati, the entire haul involved here is in Ken- 
tucky. The rates for 80 miles prescribed by the Ken- 
tucky commission for roads like this defendant and by the 
state commissions of North Carolina, Georgia and Ten- 
nessee are compared below with the rates in issue: 


oo. q 2 3 
éntucky 80 3 3 
North Carolina i a 30 
Georgia Fe 36 31 
Tennessee (between stations on Nash 

ville, Chattanooga & St. Louis Ry. : 

west of Nashville) 40 35 
Cincinnati-Lexington 31 26 


State. " B 
Kentucky * 80 2 21 
North Carolina 15 
Georgia 16 
Tennessee (between stations on 

Nashville, Chattanooga & t. 

Louis Ry. west of Nashville) 25 
Cincinnati-Lexington 80 15 16 


The exhibits from which these comparisons are com- 
piled were offered in evidence by the carriers. Their 
sufficiency, however, as standards by which to measure the 
reasonableness of rates for a main-line haul between two 
cities of approximately 500,000 and 50,000 people is doubt: 
ful; for they were prescribed by the respective state com- 
missions as maximum rates and are applicable between all 
state points whether on main or on branch lines. 


In addition to Cincinnati, there are other important Ohio 
River gateways and commercial centers for traffic to and 
from the Southeast, such as Louisville, Owensboro, Hen- 
derson and Paducah, in the state of Kentucky, Evansville 
in Indiana and Cairo in Illinois. Memphis, in the state of 
Tennessee, is an important Mississippi River gateway and 
commercial center for traffic to and from that territory. 
The basis of rates between points north and south, re 
spectively, of the Ohio River is the lowest combination to 
and from the river crossings. The basis of rates between 
points in a large territory west of the Mississippi River 
and points in the territory east of the Mississippi and 
south of the Ohio is the combination through Memphis or 
Cairo. The Louisville & Nashville introduced an exhibit 
comparing the rates in issue with rates from the above 
named gateways, and from Nashville and Knoxville, to 179 
points from 80 to 99 miles distant on radiating lines. 
These distances were taken because Lexington is 80 and 99 
miles from Cincinnati over the lines of the defendant and 
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by way of the Louisville & Nashville, respectively. A 
composite of this exhibit is shown below: 


1 2 3 4 5 6 
Average of rates from Ohio 
and Mississippi river cross- 
ings, and from Nashville 
and Knoxville, to 179 points 
30 to 99 miles south and 


east thereof ....-.seceeseeee 47.8 41.4 36.2 31.6 27.6 24.6 

Cincinnati-Louisville to Lex- 

{NGtON secereveveceececeseeee 35 31 26 21 18 16 
TUMCTONCOS .cccccccccccces 19.8 1.4 10.3 10:6 9.6 $.6 

Per CENt ..ccecccssccecccccees 26.7 25.1 28.2 33.5 34.8 34.9 


Exhibits were introduced comparing the increased com- 
modity rates between Cincinnati-Louisville and Lexington 
and the rates from all the Ohio River crossings and from 
Memphis, Nashville and Knoxville to the same points. 
While approximately 75 commodity rates are involved in 
this proceeding, comparisons are shown below on the prin- 
cipal 18 commodities, which are: (1) Agricultural imple- 
ments; (2) barrels, half barrels and kegs, wooden, tight 
cooperage, not including apple, flour, sugar, fruit or vege- 
table barrels or empty ale or beer packages; (3) beans, 
dried, edible, other than soja or velvet, in packages or in 
bulk; (4) canned fish, including shellfish, canned pork and 
beans, fruits and vegetables, straight or mixed carloads; 
(5) cement, natural or portland, in cloth or paper bags or 
in barrels; (6) fruits and vegetables, viz., apples, beets 
without tops, cabbage, carrots without tops, onions with- 
out tops, parsnips without tops, potatoes, turnips without 
tops, straight or mixed carloads; (7) iron and steel arti- 
cles, viz., special iron; (8) fencing, woven wire or welded 
in rolls; (9) molasses and sirup; (10) pipe, earthen or con- 
crete; (11) common salt, in packages, in blocks or in 
bulk; (12) starch, other than liquid; (13) sugar, beet or 
cane, in cartons, bags, barrels, boxes or in bulk; (14) 
wagons, farm or lumber, and carts, coal, dump, farm, or 
lumber, in straight or mixed carloads; (15) horses and 
mules, per car; (16) cattle, per car; (17) sheep, single 
deck, per car; (18) hogs, single deck, per car. Com- 
parisons on these commodities are indicated in the sub- 
joined table: 


Averages of rates from Ohio 

River crossings, Memphis, 

Nashville and Knoxville to 

points 80 to 99 miles distant _ 

on lines radiating therefrom 19.6 27.4 27.3 25.8 98.6 24.1 
Cincinnati-Louisville to Lex- 


ME. sccnccrcceessimeenscae 12 15 12 12 6 12 
Differences ....cscccccces 7.6 12.4 15.3 13.8 2.6 12.1 
BONE bnsceessniinnsenm aaron 38.8 45.2 56 53.5. 30.2 50.2 


Averages of rates from Ohio 
River crossings, Memphis, 
Nashville and Knoxville to 
points 80 to 99' miles distant 


on lines radiating therefrom 13.5 22.9 24 9.9 11.4 24 
Cincinnati-Louisville to Lex- 
MEE ccomoRaceaaeewedsceses 10 12 12 6 7 12 
OE Or 2.5 10.9 12 3.9 4.4 12 
MPMI. cca cupedinesaaossnes 25.9 47.6 50 39.4 38.6 50 


Averages of rates from Ohio 
River crossings, Memphis, 
Nashville and Knoxville to 
points 80 to 99 miles distant 
on lines radiating therefrom 26 


i 18.7 $28.16 $27.46 $24.77 $28.59 
Cincinnati-Louisville to Lex- 


SN... carteaeedse seem 11 12 23.00 23.00 20.00 25.00 
Differences ........eseeee 15 6.7 5.16 4.46 4.77 3.59 
Ee 57.735.8 183 162 19.2 12.5 


The showing of the commodities enumerated is typical 
of other commodities involved upon the record. While no 
substantial evidence of a similarity in operating and other 
conditions was presented in support of these comparisons, 
they are entitled, nevertheless, to great weight as portray- 
ing the level of rates between points which stand in the 
Same geographical and rate relation to one another as 
Cincinnati-Louisville and Lexington. 

The carriers introduced numerous exhibits comparing 
the rates in issue with rates from other important dis- 
tributing centers in the southern states to points on lines 
radiating therefrom for approximately the Cincinnati-Lex- 
ington distance, It is not necessary to discuss these com- 
Parisons in detail, for in Lebanon Commercial Club vs. 
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L. & N. R. R. Co., 35 I. C. C. 204, 213 (supra), we held with 
respect to rates to Lebanon and Springfield: 


* * * jt is not fair to measure the reasonableness of rates 
to and from those points by the standard of rates from and 
to other junction points in the southern states, particularly 
points in states as far removed as Florida, Georgia, South 
Carolina and Louisiank, 


and, in Shelbyville Business Men’s Asso. vs. L. & N. R. R. 
Co., supra (p. 680): 


From the multitude of rates in this country such tables may 
easily be prepared, and they are ordinarily not of controlling 
influence. * * * 


The same comment may be made with equal propriety 
of the comparisons last mentioned. 
The complainant contends that— 


the real issue in this case is whether Lexington shall be given 
rates from and to the Ohio- River approximating the rates ap- 
plicable for approximately the same distances north of the 
Ohio River, or whether it shall be given rates approximating 
rates applicable for the same distances in the south. 


The present rates between Cincinnati-Louisville and Lex- 
ington are considerably lower than the general level of 
rates for approximately the same distances in the South. 
The increased Lexington rates on the first six classes are 
an average of 29.7 per cent less than the general level of 
rates on those classes from all Ohio River crossings, Mem- 
phis, Nashville and Knoxville, to points in the South 80 
to 99 miles therefrom. The increased Lexington rates on 
the 18 groups of commodities hereinbefore mentioned are 
an average of 38.3 per cent less than the general level of 
rates on the same commodities from all Ohio River cross- 
ings, Memphis, Nashville and Knoxville, to the same points. 
This indicates that the rates in issue are uniformly lower 
than those applicable for the same distances elsewhere in 
the South. 


While no evidence was submitted by the complainant to 
support the idea that the rates between Cincinnati and 
Lexington should be predicated on the scale of rates north 
of the Ohio River, certain testimony and exhibits, pre- 
sented by a witness for the Cincinnati Chamber of Com- 
merce, were used as a basis for this contention on the 
brief and argument. This witness compared the first six 
class rates attacked with the first six class rates to cer- 
tain points approximately 80 miles north of Cincinnati and 
Louisville on radiating lines; the density of traffic on the 
lines of the defendant and the Louisville & Nashville with 
that on the lines from Cincinnati and Louisville to the 
north; and the density of population in the counties along 
these respective lines for 100 miles; and he reached the 
conclusion that the differences in the level of the rates 
were not justified. 


The defendants argue that these comparisons are not 
representative. There are many more classes, commodity 
rates and exceptions to the classification between the two 
Ohio River crossings under discussion and Lexington than 
between the same crossings and points 80 miles north 
thereof. The Southern Classification, which governs south 
of the Ohio River, results on the whole in more favorable 
ratings, rules and regulations than the Official Classifica- 
tion, which governs north of the Ohio River. Further- 
more, the rates for 80 miles north of the Ohio River are 
part of a general scale of rates throughout Central Freight 
Association territory, which are commented upon in the 
Five Per Cent Case, 31 I. C. C. 351, 401-404 (The Traffic 
World, Aug. 3, 1914), as being exceptionally low. It is not 
clear, therefore, that those rates afford a usable standard of 
reasonableness for rates between Cincinnati-Louisville and 
Lexington, which are part of the general adjustment 
throughout the Southeast. This same contention was ad- 
vanced in Lebanon Commercial Club vs. L. & N. R. R. Co., 
25 I. C. C., 277 (supra), with respect to the rates to Leb- 
anon and Springfield, and in Receivers’ and Shippers’ Asso. 
vs. C. N. O. & T. P. Ry: Co., 18 I. C. C., 440 (The Traffic 
World, May 28, 1910, p. 682), with respect to the rates to 
Chattanooga. In both cases we fixed from the Ohio River 
to the points named rates that are higher than the rates 
north of the Ohio River for approximately the same dis- 
tances. The rates here attacked are on a distance basis 
more nearly on a parity with the rates north of the Ohio 
River than are the rates to Lebanon, Springfield and Chat- 
tanooga. 

Upon all the facts of record, we conclude and find that 








1048 


the rates between Cincinnati-Louisville and Lexington, con- 
sidered as local rates, have been justified. It follows that 
the complaint must be dismissed, and it will be so ordered. 


CEMENT RATE INVESTIGATION 


CASE NO. 9012 (44 I. C. C., 416-422) 
ATLAS PORTLAND CEMENT COMPANY VS. BOSTON 
& MAINE RAILROAD. 








FOURTH SECTION APPLICATIONS NOS. 1625, 1771 
AND 1774. : 
Submitted Jan. 12, 1917. Opinion No. 9012. 


Troy,.N. Y., is virtually a part of the Hudson cement district. 
The reasonableness per se of cement rates from Troy to 
points on defendant’s line in New England cannot be de- 
termined solely upon comparisons with the rates on com- 
parable commodities. Before this issue is finally passed 
upon the reasonableness per se of the rates from the whole 
Hudson district should be determined. An order will be 
entered instituting an investigation into the reasonableness 
of those rates, and the present proceeding will be consoli- 
dated with the investigation and with Docket No. 9544, 
Allentown Portland Cement Co. vs. B. & O. R. R. Co., for 
joint disposition. Fourth section applications denied. 


CLEMENTS, Commissioner: 

The complainant, which manufactures cement at Hud- 
son, N. Y., alleges that the rates on that commodity 
from Troy, N. Y., to points on the line of the defendant 
in New England are unjust and unreasonable, in violation 
of section 1 of the act. 

Hudson is 35 miles south of Troy. It is served by the 
Boston & Albany Railroad and the New York Central 
Railroad. The latter.carrier publishes joint rates from 
Hudson via Troy to points on defendant’s lines in New 
England. These rates are lower than the rates from Troy, 
an intermediate point, and certain fourth section appli- 
cations in which the petitioners seek aythority to con- 
tinue the lower rates from Hudson were set for hearing 
in connection with this complaint. 

The complainant is interested in the rates from Troy 
because it owns 10 barges, with a capacity of 2,000 barrels 
each, which it can conveniently employ in moving cement 
by water from its plant at Hudson to the defendant’s 
rails at Troy. As long as the rates from Hudson are 
lower .than the rates from Troy, it is obviously unprofit- 
able for the complainant to haul its cement by water to 
Troy. If, on the other hand, the rates from Troy were 
materially lower than the rates from Hudson, the com- 
plainant would find it more profitable to deliver its prod- 
uct to the defendant at Troy than to the New York Cen- 
tral or the Boston & Albany at Hudson. The cost of 
moving cement by water from Hudson to Troy is ap- 
proximately 20 cents per ton, or 1 cent per 100 pounds. 
No cement is produced at Troy. 

Prior to June 28, 1916, one of the defendant’s tariffs 
provided commodity rates on mixed carloads of brick (fire 
and paving), cement, fire clay, conduits, flue lining, pipe 
(clay, stove and sewer) and drain tile, minimum weight 
30,000 pounds. Cement was included in this list for the 
purpose of permitting the shipment of such quantities of 
that commodity as might be required in the construction 
work in which the other commodities were used. The 
tariff contained no limitation, however, as to the quantity 
of cement which might be included in such a mixed car- 
load shipment, and the complainant was able to ship car- 
loads of cement on these commodity rates by placing in 
the cars a small quantity of the other commodities named 
in the list. Effective on the date above given, the tariff 
was modified so as to limit to 8,000 pounds the amount 
of cement which could be included in such a mixed car- 
load shipment, and, effective Dec. 20, 1916, cement was 
stricken from the list entirely. 

Hudson is but one of several cement-producing points 
located in what is known as the Hudson cement district. 
Other points in that district are Howes Cave, N. Y., lo- 
cated west of Troy on the Delaware & Hudson; Glens 
Falls, N. Y., located north of Troy on the Delaware & 
Hudson; and Alsen, N. Y., located south of Troy on the 
West Shore Railroad. Alsen is located on or near the 
west bank of the Hudson River, only a short distance 
from Hudson. 

All of the above points in the Hudson district are 
within a comparatively short distance of Troy. The dis- 
tance via the Boston & Maine from Troy to Springfield, 
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Mass., a representative destination, is 120 miles. The 
average of the short-line distances to the same poir\t from 
Glens Falls, Howes Cave, Hudson and Alsen i» ‘1334 
miles. The same rates apply from all points in the Hy. 
son district to points on the defendant’s lines i: Ney 
England, and the group adjustment has been maiitaineg 
for many years. Troy has not been considered a part of 
the Hudson district because no cement is produce:: there 
and no rates lower than the sixth class rates ave pub. 
lished from that point. The defendant, however, ex. 
presses of record its willingness to apply the sanie rates 
from Troy as from Hudson and other points in the Hudson 
district, and for that reason no evidence was introduced 
in support of the fourth section applicatiofis Previously 
referred to. 

‘To Springfield the present rate on cement in carloads 
from the Hudson district, including Hudson, is 9.2 cents, 
All rates in this report, unless otherwise specified, are 
the carload rates in cents per 100 pounds. The rate from 
Troy is 10 cents, minimum weight 40,000 pounds. The 
complainant asks the establishment of a rate of 4.7 cents 
from Troy with a minimum of 50,000 pounds, and the 
establishment of a separate rate of 3.8 cents with a mini. 
mum of 72,000 pounds. 

The cement consumed in New England is shipped from 
three districts, the Hudson district, which has already 
been described; the Lehigh district, which embraces a 
number of points in the eastern part of Pennsylvania and 
in the western part of New Jersey; amd the Universal 
district in western Pennsylvania. Of a total of 203,177 
tons of cement delivered by the defendant to consumers 
on its rails during the period of six months, April to 
September, 1915, 76,941 tons, or 39 per cent, originated 
in the Hudson district; 122,747 tons, or 59 per cent, in 
the Lehigh district; and the balance, 3,489 tons, in the 
Oniversal district. 

The complainant compares the rates on cement from 
Troy to the points in question with the rates on other 
low-grade commodities, such as brick, conduits, building 
blocks, rough granite, fire clay and lumber. The com 
parisons are made for hauls varying in length from 1 
mile to 350 miles. The following table compares the 
rates on cement from Troy with the distance rates on 
other heavy commodities at present in effect between all 
stations on the Boston & Maine Railroad, for distances 
of 100, 200 and 300 miles: 

CARLOAD RATES ON VARIOUS COMMODITIES BETWEEN 


STATIONS ON THE BOSTON & MAINE R. R., IN CENTS 
PER 100 POUNDS. 















































Minimum Rate Rate Rate 

weight for 100 for 200 for 300 

Commodity. (pounds). miles. miles. miles. 
REDE SI TCT POC ET 40,000 9 13 | 
MR i eta be 5 hire a eon 50,000 4.6 6.5 11 
ON errr 30,000 5.1 , &: 8.5 
TS SS errr 40,000 5.5 7.8 9.2 
Sewer pipe .....csecccees 20,000 5.5 7.8 9.2 
BOE on ccctdreene con 40,000 4.6 6.5 1] 
Building blocks ......... 50,000 5 6.6 1.6 
ROUSh STANILS ..ccccccces 50,000 5 6.6 16 






Like cement, a few of the above commodities, such 4 
brick, building blocks and granite, are used in the cor 
struction of buildings, and these articles may therefore 
be properly regarded as competitive in some degree. 


Most of the above commodities are more valuable thal 
cement, which ranges in value from $4 to $6 per to 
Fire brick and paving brick are worth $10 per ton; cor 
duits, $13.50; and sewer pipe, 24-inch size, $16. Othe 
commodities. with which comparisons are made, the rates 
on which are lower than the rates on cement, are als? 
considerably more valuable than cement. Among thes 
aré flue lining, clay stovepipe, fire clay, iron and sted 
articles and lumber. 

The average loading of cement is considerably in exces 
of the average loading of the other commodities. Thes 
comparisons are shown in the following table, togethef 
with the earnings per car-mile which the defendant dé 
rives from the transportation of each commodity for dis 
tances of 25 miles and 200 miles: 


















Car-mile earnings. 
For 25 For 200 





Average load- 





ing per car, miles, miles, 

Commodity. pounds. cents. cmt 
ian Ee *68,780 137.6 44. 
Common brick and fire : 
Ries rt te NN A 45,000-50,000 +60 f16.8 
Conduits and tile ...... 24,000 139.6 $10.8 
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PIPE ccccccccecce 24,000 34.6 9.36 
Semestone nabs ea ea-ae _ 40,000 48 13 
Rough granite ......... 50,000 68 16.5 
Lumber and other forest “ 

PFOdUCtS seeceeevseeee 36,000-40,000 64.8-72 18.45-20.5 


=. : : 

*This is the actual average weight of all cars shipped by 
complainant from its plant at Hudson in August, 1916. During 
the same month the cars shipped from the complainant’s plant 
at Nerthampton, Pa., was 73,720 pounds. 

¢Based on minimum weight of 50,000 pounds. 

tBased on minimum weight of 30,000 pounds. 


A similar comparison of the revenue per ton-mile which 
the defendant earns on each of these commodities shows 
that the earnings on cement are materially in excess of 
the earnings on the other commodities. 

The complainant further shows that the rates on cement 
published by the Maine Central Railroad are substantially 
the same as the rates on sewer pipe, fire brick, paving 
prick, fire clay, flue lining and drain tile, and that the 
rates on cement published by the Bangor & Aroostook 
Railroad are lower than the rates on sewer pipe, and 
only slightly higher than the rates on. fire brick, paving 
prick, fire clay, flue lining and drain tile. An examination 
of the tariffs of the Delaware & Hudson and the New 
York Central shows that their rates on cement are lower 
than the rates on the other commodities. 

The complainant submits for our consideration two pro- 
posed schedules of rates on cement from Troy which it 
suggests as reasonable, one set to apply in connection 
with a proposed minimum weight of 50,000 pounds and 
the other, somewhat lower, in connection with a pro- 
posed minimum weight of 72,000 pounds; the complain- 
ant’s contention being that both sets of rates should be 
established to encourage the heavier loading of cars. The 
complainant’s method of constructing the rates proposed 
will be briefly described. 

As the basis of its proposed rates the complainant uses 

arate which until recently applied on mixed carload ship- 
ments of fire brick or paving brick, cement, fire clay, 
clay conduits, clay flue lining, clay stovepipe and sewer 
pipe, for which a minimum weight of 30,000 pounds was 
provided. The distance from Troy to Springfield is 120 
miles. The rate on the commodities above named, in 
the tariff which provided for the carload mixture, was 
5.9 cents. Assuming that a given car contains 30,000 
pounds of these commodities, which was the minimum 
weight prescribed, and that the tare‘weight of the car 
is 36,000 pounds, the combined weight of car and freight 
is 66,000 pounds. The earning per car-mile on the 30,000 
pounds of revenue freight is 14.7 cents, which, divided 
by the gross weight of 33 tons, gives a revenue of 4.4 
mills per ton-mile for the combined weight of the car and 
the shipment. Assuming that this earning of 4.4 mills is 
reasonable and that the articles in question are fairly 
comparable with ,cement, the complainant ascertains the 
rate on cement, minimum 50,000 pounds, which will yield 
that earning. The combined weight of the car and ship- 
ment will be 86,000 pounds, or 43 tons. If the earning 
per ton-mile on the gross weight is 4.4 mills per ton-mile 
the earning per car-mile, gross, will be 18.9 cents. If 
this be divided by 25 tons, the weight of the shipment, 
there is derived a ton-mile earning on cement of 7.5 mills, 
or 90 cents per ton, equivalent to 4.5 cents per 100 pounds, 
for the haul of 120 miles from Troy to Springfield, and 
the complainant therefore suggests 4.5 cents as the proper 
rate to apply in connection with a proposed minimum 
Weight of 50,000 pounds. By a similar process a rate of 
3.8 cents is derived for application in connection with a 
Proposed minimum weight of 72,000 pounds. 
‘ The fundamental feature of this proposed plan, of course, 
is the suggestion that different rates be applied in con- 
nection with different minimum weights, in order to in- 
duce shippers to load heavily and thus avoid waste in 
the use of cars. While this object is commendable, we 
are not convinced that it can be attained only by the 
method which the complainant suggests. The evidence 
indicates that cars of cement are now loaded much in 
excess ef the minimum weight of 40,000 pounds; and 
the was:e of car space, so far as cement shipments are 
concerned, is doubtless small. 

Because of the keen competition in the New England 
markets between the Lehigh district and the Hudson dis- 
trict, th relationship in the rates from the two districts 
8 of s:c:t importance to the producers. The Lehigh 
Portlan Cement Company, intervener, which operates 


plants in the Lehigh district, contends that a reduction of 
the rates from Troy to the basis sought by the complain- 
ant would cause a reduction in the rates from the whole 
Hudson district, and that the relationship between the 


. rates would thereby be destroyed, to the prejudice of 


the producers in the Lehigh district. The complainant 
contends, on the other hand, that the rates to New Eng- 
land from the Lehigh district are much lower than they 
should be, and ‘that the relatively heavy movement of 
cement to New England from the Lehigh district is at- 
tributable to that fact. The. complainant does not bring 
in issue the relationship between the Hudson and Lehigh 
districts. Effective March 17, 1917, there was a readjust- 
ment in the rates from the Hudson district to New Eng- 
land distinations, involving both increases and reductions, 
and on the date stated a complaint was filed in which it 
is alleged that the rates from the Lehigh district to New 
England points are unreasonable and that the present 
adjustment of rates subjects shippers from Lehigh dis- 
trict points to undue prejudice and disadvantage and un- 
duly prefers shippers from points in the Hudson and 
Universal districts. Allentown Portland Cement Co. vs. 
B. & O. R. R. Co., Docket No. 9544. 

The complaint challenges only the reasonableness per 
se of the rates from Troy and contends that the unrea- 
sonableness of the present rates is demonstrafed by com- 
parisons with rates on comparable commodities between 
the same points of origin and destination. 

In considering the reasonableness of rates on a par- 
ticular commodity, comparisons with rates in effect be 
tween the same points on comparable commodities are 
entitled to considerable weight; but when a complaint 
challenges the reasonableness of rates on a commodity 
from only one point and it appears that, because of com- 
petitive or other practical trade or transportation consid- 
erations, a number of points of origin of the particular 
commodity are grouped under common rates, and also 
that there is a relationship in rates between two or more 
groups, we must give due consideration to other factors 
than rate comparisons. The grouping of a number of 
points does not, of course, justify the maintenance of a 
rate which is unreasonable per se from any of such 
points, but in the absence of a conclusive showing that 
the rates challenged from a point included in a group 
are in fact unreasonable it is impracticable to consider 
the reasonableness of the group rates except as applied 
from all points in the group. Troy, of course, is not now 
given the Hudson group rates. The defendant, however, 
expresses willingness to publish those rates from Troy, 
and contends that a greater reduction would necessarily 
lead to a reduction in the rates from the Hudson district. 
The record is not convincing that the maintenance of the 
same rates from Troy as from Hudson district points 
would be unduly prejudicial to complainant; nor would 
we be warranted in concluding from the evidence now 
before us that the Hudson district rates in effect on the 
date of hearing would be unreasonable from Troy. 

As stated, the relationship between the Lehigh, Uni- 
versal and Hudson districts and the reasonableness of 
the Lehigh district rates to New England destinations 
are now before us in Docket No. 9544, supra. If the rea- 
sonableness per se of the rates from the Hudson district 
as a whole were in issue the whole situation would be 
before us, and an order will accordingly be entered in- 
stituting an investigation into the reasonableness of those 
rates. The two formal cases will then be consolidated 
with the proceeding of investigation for joint disposition. 

The fourth section applications will be denied. 

(The fourth secton order is No. 6642.) 


WESTBOUND RAIL-AND-LAKE 


In I. & S. No. 896, westbound rail-and-lake rates, Opinion 
No. 4430, 44 I. C. C. 424-425, the Commission has decided 
that the proposed increases in rail-and-lake class and ° 
commodity rates from water points served by the Mary- 
land, Delaware & Virginia and Baltimore, Chesapeake & 
Atlantic Railway and from rail points on the lines of those 
carriers and on the Long Island Railroad to western lake 
and other western destinations had not been justified. 
The railroads made no attempt to support the tariffs sus- 
pended in that proceeding with testimony at the hearing. 
A letter was presented at the hearing from the general 
freight agent of the Baltimore, Chesapeake & Atlantic, 
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stating in effect that the schedules would place the rates 
from the water points in connection with the Great Lakes 
Transit Corporation on the basis applicable in connection 
with all other joint routes. He referred to various rates 
and reoprts in other proceedings before the Commission 
in which the situation created by the entry of the Great 
Lakes ‘l'ransit Corporation into the rate problem had been 
dealt with. The Commission on objection from the protes- 
tants decided that it could not consider the statements 
made by the agent, hence the decision that the advance had 


not been justitied. 


ADVANCED RATE HEARING 
(Continued from page 1032) 

$12,000,000 worse off in 1917 than in 1916, Mr. Rea said. 
Hie estimated that the entire rate advance would amount 
.o only 13.31 per cent of the freight revenues (because less 
than 15 per cent would be derived from the specific in- 
creases asked on coal, coke and ore), or a total of $39,600,- 
vUU, whereas a conservative estimate showed that ex- 
penses of the Pennsylvania System would be increased by 
$51,892,000. Increased expenses for the Pennsylvania this 
year were estimated by him as follows: 


en eee ry Tre rT Tre TT Te TT Tie $15,099,000 
Increased material prices (specific items only)........ 14,694,000 
fawes—AGAMSON Aw ...cccccsccccccccccccescccesccces 10,757,000 
Wages—aajustment for employes other than trainmen 10,542,000 
Taxes (Federal capital stock tax Only).........s+++--- 500,000 
$51,892,000 


“Practically none of these increases,” Mr. Rea said, 
“became effective until after January 1, 1917. The figures 
for the calendar year 1916 show that for that year the 
Pennsylvania Railroad System, after paying sinking fund 
contributions of $6,457,571 and average dividends of 6.26 
per cent, had remaining a surplus of $36,800,000 or 2.90 per 
cent on the total capital obligations in the hands of 
the public. It will readily be seen that the minimum in- 
creases in these five expense items alone of $51,892,000 
would not only wipe out the entire surplus, but cut into 
the sinking fund payments and dividends to the extent of 
$14,700,000. 

“During the last seven months (September, 1916, to 
March, 1917, inclusive), even with an increase of $17,500,000 
in total operating revenues, the large increase in operating 
expenses and taxes has not only more than absorbed the 
increase in revenues, but has actually caused a decrease 
in net operating income of $12,400,000, or 22 per cent, as 
compared with the corresponding period of the previous 
year, 

“The year ended June 30, 1916, was the first really good 
year that the Pennsylvania system has had since 1910. 
In every year between these two the return on property in- 
vestment has been less than for any year in the period 
between 1900 and 1910. Our returns on property invest- 
ment from 1900 to 1910 averaged 7.20 per cent, from 1911 
to 1916 they averaged 5.40 per cent, and from 1913 up to 
and including 1916 the average was but 5.30 per cent. For 
the years 1914, 1915 and 1916 the average return was 5.24 
per cent, and for 1915 and 1916 it was but 5.61 per cent. 


“The favorable tendencies of the year ended June 30, 
1916, continued to exist through July and August of that 
year. Since that time, however, a significant change has 
taken place. In the nine months since June 30 (which in- 
clude the favorable months of July and August above re- 
ferred to), with an increase of $29,667,000 in total operat- 
ing revenues, which increase occurred in every month ex- 
cept February, there has been a decrease in net operating 
income of $9,670,000, caused largely by an increase of $21,- 
400,000 in transportation expenses. It must also be re- 
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membered in considering these figures that payments for 
increased wages under the Adamson law, and the inci caseq 
wages to other classes of employes, both of which haye 
been in force since January 1, are only included for three 
months in this period. 

“In other words, we are in even a worse situation than 
we were in 1913, when for a number of years there had 
been a continuous increase in operating revenues, but on 
account of the increased property investment to provide 
more facilities and equipment, there was a comparative 
decrease in net operating income. In 1917 we have sub. 
stantially increasing operating revenues, but our operating 
costs have ceased to be inelastic in that they have ex. 
panded substantially upward and have much more than 
absorbed the additional revenues received. 

“Since June 30, 1916, there has been a substantial per. 
centage increase in the number of tons and passengers 
handled per car and per train, which ought to have 
meant an increase in net operating income. However, 
the saving that should have been effected thereby was 
nullified by the increased prices of materials, increased 
wages, the expense incident to congestion (which became 
so acute during the last quarter of 1916), and the reduced 
efficiency of labor owing to the inability of the railroads 
to retain their employes in competition with industrial 
concerns. 

“It would seem to be to the interest of the shipper,” 


‘Mr. Rea continued, “to bear an increase in rates in order 


that he might be taken better care of in time of industrial 
activity by our being in a position to provide for these 
maximum demands. 

“The extraordinary increased prices of materials and 
labor with the narrow margin of earnings have already 
compelled us to defer, temporarily, I hope, new construc- 
tion work for much needed facilities aggregating on the 
lines east of Pittsburgh $16,000,000 in amount, but it is 
essential that these and many other improvements shall 
be made in order to adequately handle the business of the 
country, governmental and otherwise. The country’s 
activities should not be restrained, but expanded, under 
existing conditions. 

“I feel, therefore, that the increased rates asked for are 
absolutely necessary from the standpoint of the railroads 
and country, entirely aside and apart from the present in 
ternational crisis, although, of course, this latter situation 
intensifies the need for putting the railroads in a stable and 
prosperous condition, both physically and financially. | 
feel that it is absolutely essential to the welfare of this 
country and to the business we serve, that the Pennsyl- 
Vania system as well as other railroads be promptly put 
in a position where they can continuously provide and 
maintain an adequate transportation service.” 

B. & O. Statement 

“The Baltimore & Ohio Railroad will have a very seri 
ous and difficult problem to meet, even should the full 
advance of 15 per cent in freight rates by granted,” said 
A. W. Thompson, vice-president of the company, in his 
statement before the Commission. 

Estimating that rate advances already granted, together 
with a 15 per cent advance on all state and interstate busi 


ness, would, at the most, yield but $12,800,000 additional . 


revenue, Mr. Thompson pointed out that a conservative 
estimate of the increased cost of labor, materials and taxes 
would add $16,600,000 to expenses—a net loss of $3,800,000. 

“Our gross earnings in the calendar year 1916,” he con 
tinued, “were $116,968,882, the greatest in the history of 
the company, and our net operating income was $26,508,869, 
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giving a return on property investment of 4.74 per cent, 
compared with a 4.85 per cent average for twelve years. 

“In this year of greatest traffic the income on capital 
obligations was 4.92 per cent, sufficient to provide for. in- 
terest and dividends (the rate of dividend on the common 
stock having been reduced from 6 to 5 per cent in 1914), 
put leaving a surplus of only $2,611,608, or a margin of 
safety of less than one-half of one per. cent on total capital 
obligations.” 

That the company would not be able under the burden 
of present operating costs to continue to pay even its re- 
duced dividend, unless it curtailed expenditures for ma- 
terials and labor, was the opinion of the president, Daniel 
Willard, quoted by Mr. Thompson as most conservative in 
view of the fact that in the prosperous year 1916 the sur- 
plus for the common stock was $10,100,000, while increased 
costs this year were estimated at $16,600,000. He pre- 
sented these figures of estimated increases in expenses 
this year: 


Le Peer $3,169,000 
Ee Oe rn ee Erne? 4,930,000 
II ooo 6s aS een ee wowace 7,996,000 
NN 8 ciiccmacgceamuike Saxe eueuee ee 500,000 

I aac ace So eee eseeee $16,595,000 


Mr, Thompson spoke of the necessity for continued capi- 
tal expenditures at the same rate as in the past. He said: 

“For the past fifteen years the Baltimore & Ohio has 
been spending for betterments, including equipment, an 
average of $20,000,000 per year. Even this expenditure 
has not been large enough to keep up with the develop- 
ment of the business of the Baltimore & Ohio, and dur- 
ing the past year lack of terminal facilities, equipment and 
certain needed improvements along the line of road has 
been very keenly felt. At the present time we have on 
our program improvements which it is felt should be com- 
pleted within the next two years, and which amount to 
about $54,000,000, of which $16,000,000 are for cars and 
locomotives. These figures have been based on an esti- 
mate prepared last year, and are on the basis of the pres- 
ent year’s prices of materials. The program covers needed 
improvements for all departments. 

“The question of railway transportation in connection 
with any general national preparedness is vital, and while 
no one can foresee what may be demanded of the rail- 
roads in this present situation, it is important we consider 
in advance such. requirements, and be prepared to per- 
form any service that might be demanded of the rail- 
roads because of the national necessities. While this mat- 
ter of preparedness is brought to your attention as having 
an important bearing—the necessity of the railroads for 
an increase in freight rates is entirely aside from that 
question. Regardless of the outcome of the present rate 
case the railroads are going ahead in an effort to put them- 
selves in shape to meet the calls which may be. made upon 
them. The principal problem before the railroads is how 
they may meet the demands to handle the constantly grow- 
ing commerce of the country. On the Baltimore & Ohio we 
feel that we ought to be spending more money than we 
spent last year on the upkeep of the property, as well as 
larger amounts for betterment and equipment. The neces- 
sities in this emergency are entirely too large to be a mat- 
ter of appeal on the part of any one railroad.” 


Howard Elliott Testifies 


A415 per cent increase in freight rates would not pay 
the increase in the coal bill of the New York, New Haven 
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& Hartford Railroad this year, to say nothing of other 
increases. in expenses, Howard Elliott, chairman of the 
New Haven, testified before the Interstate Commerce Com- 
mission. If the 15 per cent could be applied on all of 
the freight business of the road, he said, the increase in 
revenue based on the 1916 business would be about 
$6,500,000, but the rates on some traffic cannot be advanced 
and the greatest increase in revenue the road could ex- 
pect would be only $3,000,000 to $3,500,000, while contracts 
that have been placed for 1917 indicate that the fuel bill 
alone will be approximately $6,000,000 greater than last 
year. 

“The New Haven asks for a substantial increase in 
rates,” Mr. Elliott said, “because it is facing, in common 
with all roads, increasing costs of all kinds, which are 
cumulative and which will in a short time mean an an- 
nual increase in its expenses of from $12,000,000 to $17,- 
000,000. For the last three years the balance after pay- 
ing expenses, taxes and fixed charges, has been, for the 
year 1914, $182,960; for 1915, $4,659,130, and for 1916, 
$5,554,977. On the book value of the property of $226,- 
603,000 the return in the admittedly prosperous year 1916 
was only 5.4 per cent. Because of the lack of facilities it 
is unlikely that the volume of business done will be ma- 
terially larger and the increased expenses are more likely 
to eat up all balance above fixed charges.” 

Mr. Elliott gave the following estimates of increased 
expenses for 1917 over 1916: 


Maximum. 





DE WE a kin b's ine a entingsdeeseeaawneed $1,400,000 $1,600,000 
I II, ois nice Gsncaccencsnssawacsns 2,100,000 2,500,000 
i RES RE Ee Cae Rae 4,000,000 6,000,000 
COR PII a. 6 60 0:00:00 b5560006000600645000 Se 6,000,000 
SE HID. 05.0: 0:40,0-060 060000 o%6s 04005 500,000 500,000 
DE GHEE 6 2 ohh. 05 6806650 ccddananaees 300,0v0 400,000 

$12,300,000 $17,000,000 


In enumerating other reasons why the New Haven needs 
higher rates, Mr. Elliott said: 

“The general level of rates on the New Haven is lower 
than for a majority of the roads in the country. It, in 
common with other New England roads, has to pay more 
for fuel coal than other roads in Trunk Line territory, be- 
cause of the freight rates—by rail and water. This in- 
creased cost, based on fuel consumed on the New Haven, 
amounts to about $4,000,000 per year. The general level 
of wages in its territory is higher than in most of the 
Trunk Line territory. It needs to spend many millions of 
dollars in betterments and improvements in the interest 
of adequate service to the public and better working con- 
ditions for the employes. Its net returns should be larger 
so as to increase the amount to be spent upon the prop- 
erty, and so as to improve its credit so that money can 
be obtained on more reasonable terms than under present 
conditions. 

“As is well known, the conditions surrounding the opera- 
tions and transactions of the New Haven road for the last 
few years have been very unusual. Here is a property 
serving the most populous part of New England, a section 
needing transportation in large volume and on the whole 
of very high quality, and if it is not developed properly 
it prevents the growth of New England as a whole and this 
growth is important not only to the people of New Eng- 
land, but to the people of the whole country. 

“While the year 1916 showed a very large volume of 
gross earnings for these rail properties—$85,640,365, the 
largest in the history of the company—the difficulties of 
doing business were very great, due to congestion, dis- 
turbed labor conditions and industrial complications due 
to the European war, which bid fair to be far worse during 
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the next eighteen months than anything experienced be- 
fore. During the latter part of 1916, substantial increases 
in gross operating revenue were entirely absorbed by the 
rising expenses. 

“It is difficult to make an exact estimate of the amount 
that must be paid in order to obtain and retain adequate 
working forces under present conditions of demand for 
men by the government and foreign countries. It is evi- 
dent from recent increases granted in the coal fields and 
in many manufacturing concerns that there will be heavy 
demands made upon the railroads which must be met all 
or in part, if the roads are to be maintained in suitable 
condition for the very pressing needs of the country at 
this time. 

“It is impossible to estimate accurately the cost of fu- 
ture fuel supply because a contract for coal does not en- 
sure the delivery except upon a falling market. In the 
last three months of 1916 the company was compelled to 
buy over 100,000 tons of ‘spot coal’ at prices which aver- 
aged $7.35 per gross ton, as compared with a contract cost 
of $3.24 per ton, an increase of nearly 127 per cent, In order 
to keep the road in operation, because coal under contract 
was not delivered. 

“There was also a constant rise in the values of all 
classes of materials during the year, but the upward tend- 
ency was more marked and rapid during the last six 
months of 1916 and since January 1, 1917, prices have still 
further advanced. 

“It is obvious that the railroads must work just as fast 
and as hard as they can to get themselves in a position to 
do promptly a maximum amount of business so as to help 
win the war. This may mean, and doubtless will mean, a 
change in the currents of industry to a greater or less ex- 
tent, which will have an effect on gross earnings. 

“Government supplies and food and supplies for the 
Allies must have the right of way. To handle promptly 
these classes of freight and to do what doubtless will be 
necessary for the government all along the sea coast, 
there will probably have to be money spent for additional 
sidings and new terminals, new approaches to harbors and 
docks, etc. 

“The dangers of water navigation along the coast and 
the exceptionally high price of coal charged to the boats 
is already having its effect in reducing the available 
amount of water transportation. This will throw an added 
burden upon the railroads along the Atlantic coast and 
make it more necessary than ever before to help them so 
they can spend money freely in obtaining labor and ma- 
terial for keeping their properties in as high a state of 
efficiency as the present complicated condition will per- 
mit.” 

The Commission announced that the hearings would 
last from 10 a. m. to 1 p. m. and from 3 to 5 p. m. Here- 
tofore the schedule has been from 10 to 12:30 and from 
2 to 4:30. 

President Rea of the Pennsylvania, Loree of the Dela- 
ware & Hudson, Elliott of the New Haven, Smith of the 
New York Central and Underwood of the Erie read state- 
ments showing the conditions of their properties at the 
morning session, May 7, and Vice-President Thompson of 
the B. & O. took the stand immediately after the luncheon 
recess. 

Property Investment Standard 

In only one particular did the first session develop any- 
thing that had not been brought out at the so-called con- 
ferences held while the railroads were trying to convince 
the Commission that it should simplify its procedure and 
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have the carriers ask for a general advance withou: stand. 
ing the high penalty imposed by the cost of publishing 
tariffs and supplements thereto in the usual form. That 
was presented by George S. Patterson. 

He introduced “property investment” as the s'indard 
by which earnings should be tested. - Of course, prop rty in. 
vestment is not a stranger in either the statistics of the 
Commission nor in the machinery of expert accountants, 
but hitherto it has not been stressed so much 4s ei’ jer net 
operating revenue or net operating income or even go 
much as‘net corporate income. In the five per cent cage 
it was considerable of a figure, but judgins from 
the manner in which Mr. Patterson handled it in a short 
statement to the Commission on May 1 it is probable that 
in the final arguments in this case it will become tie large 
factor. 

Admitting that the net operating revenue for the last 
two fiscal years were large, Mr. Patterson said, however, 
the average net revenue in the past four years, 1913-1916, 
was the lowest for any similar period in recent years. He 
said that that was also true with regard to a three-year and 
a five-year period. The eastern railroads, he said, during 
the last four years have achieved the highest gross earn 
ings, but the lowest net returns on the property invest- 
ment. | 

The significance of that statement, hardly noticeable 
when compared with the utterances of the railroad presi- 
dents, lies in the fact that many of the eastern carriers 
claim to have a property investment greater than the total 
of their capitalization. 

A general summary of what was said at the first ses. 
sion, it is believed, is that even if the Commission grants 
the fifteen per cent advance the addition to the operating 
revenue will not be as large as the increase in operating 
expenses. 

For the eastern roads it was contended the advance 
would add $142,000,000 to the operating revenue, while the 
indicated increases in operating expenses would be $211; 
000,000 or $75,000,000 more than the increased operating 
revenue. In the preliminary estimate made public by the 
railroads on May 5, the increase in operating expense was 
set down as $200,000,000. Between that time and the 
hearing on May 7, they added $17,000,000 to that estimate 
of increased expenses. As finally estimated the increases 
to the eastern carriers will be: Coal, $58,000,000; wages, 
$69,000,000, and materials, $90,000,000. 

The increased expenses for the five largest eastern roads 
under the latest estimate are: Pennsylvania, $51,900,000; 
New York Central, $42,700,000; B. & O., $16,600,000; New 
Haven, $12,300,000, and Erie, $10,000,000. The increased 
revenues are: Pennsylvania, $39,141,000; New York Cer 
tral, $33,247,000; B. & O., $12,786,000; New Haven, $5,102; 
000, and Erie, $6,915,000. Each of the presidents went into 
details to support these figures. 


Delaware & Hudson Review 


In his review of conditions on the Delaware & Huds 
and other anthracite coal carrying roads, Mr. Loree said: 

“So far from keeping pace with rising costs which 
have been in progress since 1896, the railroads have 
been required to reduce rates which had not been changed 
since the value of money was at its highest.” He cited 
the reduction of anthracite rates in 1916 as a case? 
point. 

“What we are confronting,” he continued, , 
truth an emergency; something that has becn coming 
forth into view for the past thirty years and, for th 
past two and a half years with menacing rapidity and 
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sinister import; something which, unless intelligent and 
adequate and immediate action is taken, threatens the 
downfall of the whole economic situation.” 

Speaking particularly of the situation of the anthracite 
carrying roads, Mr. Loree said: “This matter of an in- 
crease in the anthracite rates, and an immediate increase, 
is of extreme importance not only for the seven so-called 
anthracite roads, a substantial part of whose earnings 
are derived from anthracite traffic, but also from the 
yiew of the market relations between anthracite and 
other fuels which are competitive or which may be sub- 
stituted. I have attached hereto a statement showing 
some data as to the mileage, capital in use and service 
rendered by these properties. Your attention is called 
to the importance of these seven carriers at the present 
time, whether reckoned upon their strength as trans- 
portation instruments or upon their geographical location. 
I suggest that anything that sets them off by themselves 
and subjects them to a different treatment from the body 
of roads in which they are enmeshed can only be justified 
for reasons the mere statement of which will carry con- 
yiction, and no reasons, either good or bad, have, so far 
as I am advised, as yet been even suggested.” 


New York Central Situation 

In illumination of the situation on the New York Cen- 
tral, the cost of which during 1917 promised to rise 
$45,000,000, President Smith said: 

“It is an acute attack of the trouble that has been with 
us for many years. Undoubtedly a different level of prices 
is now upon us. The railroad must pay rising prices for 
what is used, and it can with the greatest difficulty raise 
its own rates to offset those. By such a process equity in 
the property is slowly but surely extinguished, and if it is 
continued the finest transportation machine will eventually 
be broken down.” 

For the first quarter of 1916 gross revenues were prac- 
tically stationary, but operating expenses increased more 
than 20 per cent, contracting net income by 52 per cent. 
This great reduction in income, Mr. Smith pointed out, did 
not tell the whole story, because the higher prices for la- 
bor and materials did not show their full effect in this 
period. 

Mr. Smith stated that the New York Central had re- 
cently been unable to provide for its capital needs by the 
sale of new stock. For improvements considered essen- 
tial for the efficient handling of traffic under normal con- 
ditions of peace, the system would have to spend $150,000,- 
000, and urgent capital expenditures that must be made 
this year aggregated $38,400,000. In discussing this phase 
of the problem, Mr. Smith said: 

“Funds, other than those required for maintenance and 
operation, must be provided for the upbuilding of the 
property to enable it to render proper service and to keep 
pace with the growth of the territory that it serves. It is 
hecessary that the company be permitted to maintain its 
earnings at a level that will make its securities attractive 
to investors and thus permit it to obtain the new capital 
Tequired for investment in the property, and at the same 
time earn a margin above interest and reasonable divi- 
dends that can be turned back into the property in pay- 
men* for facilities that are required or demanded by the 
public, but that are not self-supporting, and that should, 
ther: fore, for the future welfare of the company, be paid 
for trom income. 

“The railroads have pledged themselves during. the 
pres-nt war to co-ordinate their operations, merging their 
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individual and competitive activities in an effort to pro- 
mote the best interests of the country. The execution 
of the comprehensive plans of the government for rais- 
ing and training an army will involve considerable addi- 
tional expenditures not heretofore contemplated for the 
establishment of adequate railroad facilities at mobiliza- 
tion camps and at terminals and other points to permit 
the expeditious movement of troops with the least possible 
interference with the regular traffic of the road. 

“In the competition for labor, which the new conditions 
have brought, the railroads are at a great disadvantage. 
But for a degree of loyalty that is found in some men 
we should have lost more than ever. In one month last 
year the New York Central road lost over 4,000 men, who 
left the service voluntarily, and, therefore, presumably 
to better themselves. This rate for a year would repre- 
sent more than half of the employes.” 


Statement of F. D. Underwood 

In his statement F. D. Underwood, president of the Erie, 
said that his company had received no protests from ship- 
pers on its lines that freight rates were too high, but that 
it had received “countless protests” against the insuffi- 
ciency of facilities for the movement of freight. The com- 
pany’ is being called upon to defend damage suits, Mr. 
Underwood said, “by reason of its inability to give effi- 
cient service from ‘causes beyond its control.” 

“Since 1901,” said Mr. Underwood, “the Erie Railroad 
Company has expended in excess of $119,000,000 in im- 
proving the physical property of the company, while dur- 
ing the same period the net debt in the hands of the public 
has increased $66,890,000, which is 56 per cent of the 
funds expended for capital improvements. The balance 
of the funds expended in improvements was derived from 
the company’s surplus income, substantially all of which 
for ten years past has been expended for additions and im- 
provements to the property and the purchase of equip- 
ment. No dividends have been paid in the last ten years. 
Additional main tracks and sidings have been laid. Not- 
withstanding these considerable expenditures in the way 
of grade reductions, additional tracks and equipment, it 
is unable to move its freight traffic promptly. This. fail- 
ure entails a loss on the community and on the railroad 
alike. Its operation under present and past conditions 
develops the fact that the present rate per ton-mile is 
inadequate to nourish it, to keep it in the condition re- 
quired in the interest of public safety and commercial 
health.” 

During the year 1916, Mr. Underwood told the Commis- 
sion, the Erie Railroad transported 44,360,000 tons of rev- 
enue freight at an average rate of 5.84 mills per ton-mile. 
The gross receipts from freight traffic were $57,000,000. Re- 
ferring to the large traffic in ore and bituminous coal be- 
tween Lake Erie ports and furnaces at Pittsburgh, Youngs- 
town. and intermediate points, he pointed out that the 
revenue on this coal traffic was 3.8 mills per ton-mile and 
on iron ore 7.1 mills and he asserted that it was necessary 
that these rates be increased. 

George F. Randolph, commissioner for the Official Class- 
ification roads, and Dr. Parmalee, head of the Bureau of 
Railway Economics, put in data showing materials from 
which Mr. Rea drew his figures. 

The shippers were present by attorneys largely, but they 
had nothing to say. Clifford Thorne, Luther M. Walter, 
James C. Lincoln, J. V. Norman, Seth Mann, F. E. Paul- 
‘son and Francis B. James were prepared to make a stiff 
fight when their turn came. Clyde B. Aitchison, C. E. Elm- 
quist, and other representatives of state commissions, were 






























1054 





prepared to attack the claim of the railroads that their 

property investment is greater than their capitalization. 

They will contend the investment is less, and therefore the 

net earnings are the true test. 

Commissioners Ask Questions 

A little human interest was injected into the advanced 
rate case when the southern roads began presenting 
their case at the morning session of May 8. It came 
when Fairfax Harrison, president of the Southern and 
chairman of the executive committee of the national de- 
fense committee of the American Railway Association, 
and L. E. Johnson, president of the Norfolk & Western, 
took the stand. The Commissioners enlivened the case 
by asking questions. Up to the time Fairfax Harrison 
took the stand, the witnesses read from printed copies 
of what they intended to say. The auditors were not 
greatly interested in the printed testimony, because the 
general character of it was well known. Besides, copies 
of the testimony were to be had for the asking. 

Necessarily what Messrs. Harrison and Johnson said 
was much like what they told the Commissioners at the 
conference had during the preliminary moves which made 
possible the simplified procedure that is now being held. 
Mr. Johnson, in fact, twice made his statement as to the 
conditions on the Norfolk & Western, once to the mem- 
bers of the Suspension Board, as part of the justification 
in behalf of the advance on tidewater rates to Hampton 
Roads and once to the Commissioners as the justification 
for the simplified form of procedure. 

When Mr. Harrison came to the giving of details about 
the increased cost of fuel coal the fact was brought out 
that the Southern has made three-year contracts with 
mines at a base price of $2 per ton. The same mines 
have been furnishing coal to that company for $1.25 per 
ton. The new contract calls for advances or reductions 
in accordance with the wage scale of miners and other 
factors not necessary to be brought out. Coal operators 
were present in the room in large numbers. Clifford 
Thorne, one of their attorneys, at one of the preliminary 
conferences made the assertion that contracts had been 
made at only a small fraction of an advance over exist- 
ing contract prices. 

Answering questions by the Commissioners, Mr. Har- 
rison said that three-year contracts are not common and 
that as a matter of fact the practice of the railroads 
heretofore has been to make yearly contracts. Some- 
times the contracts have been broken. Sometimes the 
railroads have declined to pay the contract price because 
they could go into the open market and get fuel for less 
than the contract price. Sometimes the operators have 
disregarded their contracts because, as at. present, they 
can get more than the contract price. 

The operators deemed the fact that the Southern has 
made three-year contracts as being of more than usual 
importance and, according to the talk among them, the 
fact is likely to become an important point when they 
come to resist the advances. 

During the discussion the question was raised as to 
whether the high price of coa] is due to the fact that the 
carriers have not been able to furnish cars enough or that 
the operators have not been able to get the miners needed 
to produce what has been demanded. The latter have con- 
tended that the fault lies wholly with the railroads and 
that the shortage in labor is due to the fact that when the 

cars were not forthcoming the miners sought other em- 
ployment and thereby made a bad condition much worse. 
Mr. Harrison repeated that he was not crying ruin but 
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merely trying to persuade the Commission and the Ship. 

pers that it will be to the interest of all concerned to have 

rates high enough to enable the Southern and other cay. 
riers increase their terminals so as to care for the busgj. 
ness offering. Mr. Johnson also dwelt upon the fact that 
the question, as the railroad men see it, is whether the 
public wants to maintain its railroads in shape ‘o eff. 
ciently meet the strains that will be placed upon them dyr. 
ing the coming year. 

‘ Rea Again on Stand 

The eastern roads completed their side of the case at 
the afternoon session, when J. H. Hustis, receiver for the 
Boston & Maine, George S. Hobbs, vice-president of the 
Maine Central, followed A. W. Thompson of the Baltimore 
& Ohio upon the stand. President Rea also returned to 
the stand to object to the suggestion that dividends should 
be limited during the continuance of the war. That sug. 
gestion came from the Commission in the questionnaire 
promulgated by it on May 1, when it said, among other 
things: “Carriers should indicate the extent to which they 
are willing to limit the rate of dividends to be paid dur. 
ing the continuation of the war.” 

In answer to that Mr. Rea said: 

“It would be impossible and unwise to suggest any 
dividend limitations during the war without any knowl- 
edge of the extent of the war or of the increased cost of 
capital, labor, materials or taxes. ‘ 

“It is impossible to state what may or may not be fair 
dividends under war conditions. The course of events 
must decide that question, but certain it is that the pres- 
ent application for increased rates was not made with any 
desire for increased dividends and does not bear any re 
lation thereto.” 

Mr. Rea declared that the increased revenue from the 
proposed rate advance would not cover the increased ex- 
penses of operation which he had previously outlined to 
the Commission. 

Stating that the Pennsylvania System paid only moé- 
erate dividends, Mr. Rea continued: 

“No reduction can be made below 6 per cent without 
weakening the credit of the company and increasing the 
cost of raising new capital. Its financial condition must 
be kept strong and the stock and security holders should 
not be discouraged.” 

In reply to the Commission’s questions, also submitted 
May 1, as to whether an emergency in the affairs of the 
carriers exists, whether all carriers require the same 
relief and why the relief should take the form of a flat 
increase of 15 per cent in freight rates, Mr. Rea said: 

“An emergency exists, not temporarily but continuing, 
which affects transportation in such a way as to require 
prompt relief through increased net earnings. 

“The same relief is necessary for all, because it is a 
minimum relief, as illustrated by the Pennsylvania Sys 
tem when I show that the increased rates will not offset 
our increased expenses and taxes. But roads which de 
rive the greater portion of their revenues from passenger 
traffic will require special consideration because the freight 
rate increase will not be adequate. 

“The percentage method was adopted as affording the 
most equitable and equal distribution of the increased ex- 
penses which are general in character and affect all traffic. 
and was the only method by which increases could be 
secured in a reasonable time. 

“The percentage was made 15 per cent because the fig- 
ures before the carriers as to increased cost indicated that 
while a greater percentage might be needed, that was the 
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jowest amount to cover the necessities of the situation. 
It develops, however, citing the case of the Pennsylvania 
gystem alone, that the increased expenses will be con- 
suuerabiy above those originally estimated, as 1 have pre- 
yiousiy 1mdicated,” 

Hobbs for Maine Central 

Vice-President Hobbs, in his testimony, pointed out that 
the Mame Central is part of an international biguway, 
serving aS it Goes more than three hundred miles OL Lhe 
Atlanuc coast east of Portland and reacnes several im- 
portant shipbuilding towns and cities and munition Cities. 

“It operates aS an international highway between New 
York, Koston and other New kongland territory and the 
Canadian Maritume Provinces, including the ports of SL. 
Jonn and Haluiax. During the winter munis lis Main 
terminus, Portland, is the Nearest seaport lO Muliirea. 
juere ave LWO Main lines belween MOnieal and roruaud, 
the Giand ‘LrunK belug Olle aud Lue Maine Ceulras, i CuLil- 
neculon Wilh Lhe Canadian Paciic, Lue Owwer, Ll is im 
portant that these be malnlaimed at the Highest war eib- 
qency for the use of our allies. 

“Just what additional burdens will be imposed upon 
these roads by the war, it is impossible definitely to tore- 
see, but it is in our judgment of the utmost importance 
that our efficiency be maintained at the highest possible 
point, in order to provide for the transportation of troops 
and supplies over this road according to such requirements 
as may be made, and also in order to take care Of pussible 
sick and wounded who may be returning trom the nui 
pean war zones to their homes in the United Slates or 
Canada by way of the ports of Halifax and St. Jobn.” 

Mr. Hobbs explained that since November, 1916, the 
operating expenses of his road had increased so much 
more rapidly than operating revenues that it had pro- 
duced a decrease in Operating income which had cuntinued 
down to the month of March of the present year, Le latest 
month for which statistics are available. The increase ... 
the cost of coal for his line, he told the Commission, 
amounted to $2 per ton, and the total increase for wages, 
fuel, supplies and taxes for the year he placed at over 
$1,500,000. The result of the rapid advance in operating 
expenses, unless the road is permitted to increase rates, 
he said, would be a deficit of over $1,000,000 in the income 
balance of the system for the coming year, according tv 
estimates based on the volume of traffic moved in 1916. 

An increase of 15 per cent in freight rates, even if 
traffic continues to move in the record volume reached 
during 1916, will fail by $3,150,000 to meet the increase 
in operating expenses caused by the advance in the cost 
of labor, fuel and materials, J. H. Hustis, receiver of 
the Boston & Maine Railroad, told the Commission. 

In the four items of wages, fuel, other materials and 
car hire, Mr. Hustis explained, the increases during re- 
cent months will add seven and three-quarters millions 
of dollars to the operating expenses of the Boston & 
Maine during the current year. These items he estimated 
as follows: ™ 
Increase in wages due to Adamson law, and other 

increases already granted or pending ........$2,500,000 
Inereased cost Of fuGl ...cccscrccccccccccccccccs 8,160,000 
Increased cost of other materials..............+++ 1,500,000 
Increase in rate, 45¢ to 75¢ per day, for freight car 


hire (6 months only) coccccccccegeccccccccces 600,000 


$7,750,000 
Mr. Hustis said that the Boston & Maine is now paying 
$3.15 per ton upward for coal as against an average of 
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$1.25 per ton under former contracts, while the water 
freight for moving the coal has advanced from sixty to 
eighty cents a ton to $3.00 a ton, 


Order Issued to Carriers 

An order was made in the advanced rate case at the 
hearing the morning of May 9Y directing the carriers, 
Within three weeks, to show the extent of thelr proprietary 
interest 1n cOal mines and Oil weiis trom which they draw 
their tuel supply or trom which they might obtain fuel. 
The order was Made on the motion of Luther M. Walter, 
representing saipping interests. He made the motion that 
such showing de made while Frank Wright, of the Bangor 
& Aroostook, was testilying, because every railroad man 
who had been on the witness stand said his company 
would have to pay from 8U cents to more than a dollar a 
ton more lor cual during the remainaer of 1917 than had 
been paiu theyelolore, Mr. Waiter noted the tact that 
Varying prices were being quoted Dy the raliroaas from 
Lue same GiSLTIcls aNd OLlenbtiMes Irom the same mines. 
ve said he Knew thal Many of the raliroads owned mines 
outright or have such an intefest in them that what they 
pay tor tuel is a mere transter of money trom one pocket 
to another. ‘The Southern Pacific is supposed to have 
absolute control over the oil company which furnishes 
tuel tor its engines and Mr. Walter signified a desire to 
have all the facts respecting the fuel situation placed be- 
tore the Comuiission betore final argument. 

‘Lhe question as to tuel cost was brought acutely before 
the Commission by the filing of an application on the part 
OL the hard coal carriers tor permission to make increases 
in hard coai rates. The request tar higher rates on hard 
Cuai was based 1n part upon the asserted necessity for pay- 
ing higher rates on fuel. 

The testimony at the morning session of May 9 was 
given by Mr. Wright, for the Bangor and Aroostook, J. B. 
Duke, assistant comptroiler of the Southern Railway, W. 
J. Harahan, president of the Seaboard Air Line, and H. 
B. Walker, president of the Old Dominion Steamship Com- 
pany. Mr. Wright said his railroad was in such condition 
that it must have an advance in rates if it is to continue 
to serve its patrons. He pointed out that the proposed 
increase would amount to only 3 cents a hundred pounds 
on potatoes to New York. Potatoes constitute a large part 
of the tonnage of that railroad. 

Mr. Duke submitted figures in behalf of the Southern 
to show to the Commission in detail the operations in the 
way of double tracking and increasing the facilities of 
that carrier mentioned by President Harrison. 


Mr. Walker said that it would require an advance of 
23 per cent in the rates of the Old Dominion to enable 
that carrier to “break even” in 1917 if the volume of 
business continues as large as it was in 1916. 

At the afternoon session May 8, witnesses were Lin- 
coln Green, vice-president in charge of traffic on the 
Southern, who discussed the change in relationship that 
will be brought about by a percentage increase in rates 
and pointed out that it is impossible under any system 
to prevent what looked like injustices; R. V. Taylor, 
vice-president of the Mobile & Ohio; and W. A. Win- 
burn, president of the Central of Georgia. 

Mr. Taylor said that the increased expenses would 
more than absorb any increase in the revenue which 
the road might receive as a result of this application. 
To emphasize his contention that the proposed increase 
in rates would not impose a grievous burden on the 
consumer, he showed that it would only amount to 5 
cents a barrel on flour from Minneapolis to Mobile. Rates 
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on food products in the Southeast, and especially to points 
where the influence of the Mississippi River is felt, are 
exceptionally low. 

Troop Train Profits 

An amusing colloquy took place between Mr. Taylor 
and Commissioner Meyer when the latter undertook to 
find out from Mr. Taylor which is the more profitable, a 
regular passenger train or a troop train, such as will 
become common as soon as the government begins rais- 
ing armies. Mr. Meyer asked Mr. Taylor if it would 
surprise him to learn that the train-mile revenue from 
a troop train is double the revenue from the ordinary 
passenger train. Mr. Taylor said no to that and also 
to a number of other questions propounded by Mr. Meyer, 
from which it might be inferred that the train-mile reve- 
nue from a troop train ig four or five times as great as 
from the ordinary passenger train. 

“Would it surprise you if I told you the revenue was 
six times as great?” asked Mr. Meyer. 

“No,” said Mr. Taylor, who had so much difficulty ‘in 
hearing the commissioner’s questions that the latter moved 
over near the witness. At that point Mr. Meyer was will- 
ing to drop the subject, but Mr. Taylor -was not. 

“Would it surprise you,” asked the witness, turning in- 
terrogator, “if I told you that it cost a railroad twice as 
much to run a troop train as it does to run the ordinary 
passenger?” 

The witness kept on asking questions until he had also 
carried the ratio of cost up to five or six for the troop 
train as compared with the passenger train. Commissioner 
Meyer said he would not be surprised if Mr. Taylor could 
show figures of that kind. 

“Unless there be an increase of rates,” said Mr. Hara- 
han, “we will be in the position at the end of this calen- 
dar year of having had the heaviest earnings in the his- 
tory of the railroad, but without a cent of net income. The 
increase in expenses shown by the figures will be great 
enough to absorb the net of $1,612,010 we earned in 1916. 
The increase in rates would give us $1,700,000 more in 
gross earnings. Disastrous floods, such as we had last 
summer, would result in a deficit. I submit that this con- 
stitutes an emergency.” 

In his testimony Mr. Winburn, president of the Central 
of Georgia, said he did not know how long it would be 
proper and necessary to maintain the proposed higher 
rates. It seemed reasonably certain to him that wages 
and materials would remain high throughout the war and 
probably for a considerable period after its close. The 
higher rates, he said, certainly should be maintained so 
long as operating costs were affected as at present by the 
factors of higher wages and higher prices of materials 
and supplies. 

Western Railroads 

As a foundation for their case, the western railroads 
on the afternoon of May 9 placed L. E. Wettling on the 
stand to show that if the 27 railroad systems commonly 
called western roads had had to pay in the calendar year 
1916 the same taxes, wages and price for materials they 
are paying now, their operating expenses and taxes would 
have been $126,104,000 more than they were. Mr. Wettling 
occupied the stand for that part of the afternoon session 
which was left to the western roads by the southern and 
a good part of the session of May 10. He was followed on 
the stand by Jacob N. Dickinson, former Secretary of 
War, now receiver for the Rock Island, and Frank Nye, 
controller for that system. 

In general they said that even if the Rock Island ob- 
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tains the 15 per cent advance for which it has asked jt 
will not be able to meet the increases in wages an other 
items of operating expense caused by the Adams.n lay 
and the prevalence of war prices. Mr. Nye was acked to 
furnish figures showing the cost of producing <oal at 
the mines owned by the Rock Island, the request having 
been made by Chairman Hall obviously in following oy 
the rule laid down the day before on motion of Luther 
Walter, who was speaking for the National Shippers’ Cop. 
ference when he made that motion. 

If a general advance of 15 per cent in freight ratcs were 
granted, Mr. Wettling said, it would result, after all neces. 
sary adjustments were made, in an increase in the annual 
earnings of these lines, of no more than $135,000,000, or 
about $20,000,000 less than enough to pay the increased ex. 
penses and taxes. 

The railways, for which these figures were compiled 
operate 110,000 miles out of a total of about 128,000 miles 
in western territory. Mr. Wettling’s exhibits showed that 
during the last three years, including the record year 1916, 
the western lines have earned only 4.68 per cent on the 
investment in-their road and equipment, or less than for 
any three-year period since 1901. For the entire period 
from 1901 to 1916 the percentage of return was only 5 
per cent. In 1916 it was 5.43 per cent. 

As illustrating the way in which expenses and taxes 
have been increasing for several years, Mr. Wettling com- 
pared the period 1901 to 1908 with that from 1909 to 1916, 
while the gross earnings per dollar of investment increased 
from 16.84 cents in the first period to 17.99 cents in the 
later period, the net operating income per dollar decreased 
from 5.35 cents to 4.74 cents, a reduction of 11.4 per cent. 
It was contended that while during recent’ months their 
net operating income has not tended downward as rapidly 
as that of the eastern lines, this is because it had not 
previously increased relatively as much, and that the facts 
show that the need of the western lines for an increase in 
rates is as pressing as that of the eastern lines. 

One of the largest items of increased expenses is for 
advances in fuel prices which have already gone into effect. 
This is $29,000,000. Wage increases already made amount 
to $35,000,000 a year, of which $18,250,000 is attributed to 
the Adamson law. 


The known increases in the cost of materials other than 
fuel aggregate $56,000,000 and the increase in taxes to 
over $6,000,000. 

The total of the known increases in expenses, according 
to Mr. Wettling’s testimony, amounts to 13.98 per cent of 
the total freight revenues for 1916, and 15.69 per cent of 
the total operating expenses. The total of the known and 
estimated increases in expenses amount to 19.4 per cent 
of the expenses for 1916 and 17.28 -per cent of the freight 
revenues, or over 2 per cent more than a 15 per cent ad: 
vance in rates would produce. The operating ratio for 
the western roads, or the percentage of expenses to earl: 
ings, was 68.28 per cent. With the increased wages and 
prices of 1917 it would have been 80.55 per cent and evel 
with a 15 per cent increase in revenues it would amount to 
72.8 per cent, Mr. Wettling said. 

Figures were presented for the 20 roads for January, 
February and March, 1917, showing a total increase iD 
expenses of $13,941,177, of which over $4,000,000 repre 
sented increased wages to train employes on account of 
the Adamson law, over $4,000,000 increases in wages t0 
employes other than trainmen, over $3,000,000 ihe it 
creased cost of fuel, and $1,759,871 the increase in .axés. 

The southeastern roads completed the introdu°tion of 
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their testimony with the exéeption of one witness. J. B. 
Duke, assistant comptroller of the Southern Railway, in- 
troduced the general statistical exhibits for the southern 
lines. He was followed by J. H. Young, president of the 
Norfolk Southern, and F. W. Kirtland, assistant to vice- 
president of the Florida East Coast. 


President Aishton on Stand 

The conditions surrounding the railroads, which they 
are trying to improve by an advance in freight rates, are 
the same as those that affect every other commercial 
activity, the government itsélf and the individual, R. H. 
Aishton, president of the Chicago & Northwestern Railway, 
told the Commission. “These have been solved by com- 
mercial institutions,” he said, “by increasing prices to the 
consumer and by the governments, municipal, state and 
federal, by increasing taxation, but for the transportation 
companies they present as yet an unsolved problem.” 

Mr. Aishton’s statement was in the form of answers to 
the list of questions propounded to the carriers by the 
Commission last week. In reply to the suggestion that 
dividends be limited during the war, he said: 

“The increased revenues derived from the proposed ad- 
vance of 15 per cent will not offset the increases in wages, 
materials, supplies and taxes, and it will, therefore, be 
seen that there will be no increase in net revenues that 
would be applicable to the dividend requirements of this 
company. ° 

“The emergency now confronting the roads did not reach 
its present acute form prior to January 1, 1917, although 
to all thinking men it was very clearly apparent that it 
was rapidly approaching. The larger advances in wages 
had not then been made, and materials that had been pur- 
chased under lower-priced contracts were being used and 
an abnormal traffic throughout 1916 resulted in a good 
showing up to January 1, 1917.” , 

Mr. Aishton estimated the increased expenses for his 
road for 1917 as follows: 

Increase in wages on account of Adamson law........ $ 1,580,289 


Increase in wages to other classes of labor........... 1,260,218 
oe SS 8 ee er error ee 2,167,202 
Increase in prices of other material.............ee+ee- 4,790,126 
en GORGE 4.5 '05:0 60.606 6055s vitlois.a-> Geacinesinaa meer 483,473 


NAL cote ted ees Ges chose eae eee ee $10,281,308 

A 15 per cent increase in the gross revenue from inter- 
state business would amount to $7,967,532, and if a similar 
advance could be secured on state traffic the amount would 
be increased to $9,807,024 or less than the increase in 
expenses, 

“In our opinion,” he said, “the percentage increase in 
all freight rates will more nearly maintain the present 
relation in commercial conditions than any other method 
and has the additional advantage of affording relief 
quickly. In a case like that existing at the present time 
the speed with which the remedy is administered is nearly 
as important as the remedy itself.” 

Any decision as to when the emergency has passed, 
he said, in reply to one of the Commission’s queries, 
should depend on— 

(1) The resumption of normal labor conditions with 
a consequent decrease in labor costs. 

(2) Return to normal price conditions of fuel and sup- 
Plies; and 

(3) When the credit of the railroads has been so estab- 
lished as to enable them to provide new capital to ade- 
quately provide themselves with cars, locomotives, signals, 
additio.al tracks, yard facilities, ete., to properly handle 
the growing business of the country. 

“I de not understand that any claim for increased rates 
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is predicated upon possible future expenditures on account 
of war conditions,” said Mr. Aishton. “In the presentation 
of figures to the Commission the results of the war to 
date are reflected simply in the increased demands for 
materials, absorption of labor and of eapital, thereby 
bringing about in part the higher prices. It would be a 
wise man who could forecast the burdens which the war 
may impose upon the railroads, but there is one thing 
certain—the cost of handling transportation under these 
conditions is going to be greatly augmented. The rail- 
roads have agreed on the handling of equipment under 
a general committee who have the power to direct any 
action on the part of the individual railroads regardless 
of their income or commercial necessities.” 


W. B. Biddle 

“In the case of the St. Louis-San Francisco Railway, the 
evidence that an emergency exists that justifies the grant- 
ing of increased rates is the fact that the costs over which 
the company has no control have increased at a raté which 
applied to the business for the calendar year 1916, shows 
an increase of more than $7,000,000 per annum, while the 
rate of compensation has remained practically the same,” 
said W. B. Biddle, president of the road. 

This increase in expenses, which includes only those 
which are known and are now in effect, amounts to 16 
per cent of the gross revenue of the road for 1916, and 
is still rising, he said, and together with other increases 
which are threatening will, it is believed, be equivalent 
to 18.3 per cent of the gross freight earnings. On the 
other hand, the proposed increase in rates would not ex- 
ceed 10 per cent of the freight earnings because of the 
application of the differential adjustments which the roads 
have agreed to observe. This would give an increase of 
only $2,880,000 on interstate traffic on the basis of the 
year ending June 30, 1916, to which would be aded such 
advances as may be secured from the various states, mak- 
ing a total of $3,600,000 if the same percentage of increase 
is obtained on state traffic. 

“Most of the railroads in the Southwest are in receiv- 
ers’ hands,” Mr. Biddle said. 

“All of the lines operating in the southern half of the 
state of Missouri, with the exception of the Kansas City 
Southern, whose mileage is negligible, are now in the 
hands of receivers, with the single exception of the St. 
Louis-San Francisco, which has just emerged from re- 
ceivership. 

“All of the lines in southern Kansas, with the exception 
of the Kansas City Southern, whose mileage is negligible, 
the Santa Fe and the Frisco, are in the hands of the re- 
ceivers. 

“All of the lines in the state of Arkansas, with the ex- 
ception of the Cotton Belt, Frisco and Kansas City South- 
ern, whose mileage is negligible, are also in the hands of 
receivers. 

“All of the lines in Oklahoma, with the exception of the 
Santa Fe and the Frisco, are in the hands of the receivers. 

“All of the lines in the state of Texas are or have been 
in the hands of receivers within the past few years, with 
the exception of the lines of the Southern Pacific and the 
Santa Fe, while in Louisiana the Iron Mountain, “Rock 
Island, Texas & Pacific and New Orleans, Texas & New 
Mexico are in the hands of receivers or have just emerged 
therefrom. Receiverships have been the rule in this terri- 
tory.” 

Mr. Biddle’s statement was prepared in the form of an 
answer to the questions submitted by the Commission to 
the roads on May 1. 
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“This emergency is one that can only be relieved by an 
increase in rates,” he said. “It affects all carriers, but it 
does not necessarily affect them all in exactly the same 
manner nor to the same degree. The relief should be 
granted by a percentage increase, first, because it is not 
only the fairest but also the most practical method of 
increasing the rates; second, because rates are supposed 
to be and, generally speaking, are, fairly adjusted with 
reference to the other in so far as such relation can be 
determined. This being true, a percentage increase results 
in each class of traffic bearing its fair proportion of the 
added burden. Third, because it is the only way by which 
the decision of the commission can be made effective 
within a reasonable time. 

“The increase should not be less than 15 per cent be- 
cause the evidence shows that even that proportion will 
not overcome the increased costs created by the 
emergency. 

“The causes contributing to the emergency are: First, 
the well-known fact that railroad facilities have long been 
inadequate as to terminals, passing tracks, power and 
equipment; that net earnings have long been insufficient, 
even under so-called ‘normal conditions,’ to enable the car- 
riers to provide the needed facilities and to give adequate 
and satisfactory service; that even before the present 
emergency the margin of safety was steadily diminishing, 
as was clearly demonstrated in the western advanced rate 
case. > 
“Second, aside from the foregoing, the principal factor 
has been the conidtions, either direct or indirect, growing 
out of the European war and now accentuated by our 
own state of war.” 

In enumerating the increased expenses to which the 
road is now subject, Mr. Biddle said that the Adamson 
act has increased the payroll of the St. Louis-San Fran- 
cisco at the rate of approximately $1,000,000 per year, the 
actual increase for the three months ending March 31 
being $233,877. The wages of other employes have in- 
creased at the rate of $1,000,000 per annum. 

“I wish to call your attention,” Mr. Biddle said, “to the 
fact that the increase on account of the Adamson law 
is only about 13.8 per cent of the total increase in costs 
that the St. Louis-San Francisco is now facing.” 

The other increases are $1,000,000 on coal and $4,233,- 
000 on purchases of other supplies and matérials, making 
a total of $7,233,000. 

“Operating revenues will be affected unfavorably during 
the war to the extent that the roads are called upon to 
transport government forces and material, the government 
rate of pay for passengers being about 57 per cent of the 
commercial rate and for freight about 62 per cent. The 
reduction from the commercial tariff rate is caused by the 
land grant deductions. Expenses will necessarily be in- 
creased also by the special service required not only on 
all business for the government itself, but on all material 
required by manufacturers supplying the government, or, 
to put it broadly, by handling the business with one object 
only in view, namely, service to the government regardless 
of cost.” 

As illustrating some of the increases in prices, he said 
the company bought freight locomotives in February, 1916, 
for $36,750 each. Later in the year it had to pay $51,000 
each for the same type of locomotives, and in February of 
this year when inquiry was made for additional locomo- 
tives of the same kind the company was told that the 
lowest price was $69,750. The company has bought no new 
freight cars since prior to the receivership because the 
cost has been prohibitive. 
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PUTTING IT UP TO CONGRESS 


The Trafic World Washington Bureay, 

According to W. A. Wimbish and others who think 
along the same line, the application of the carriers for 
a fifteen per cent advance in rates seems to raise a ques- 
tion that°should be handled by Congress rather than the 
Commission, not because the regulating body is not juris. 
ditionally competent to handle it, after a fashion, but 
because the question is rather one of policy than one of 
pure rate_adjustment. Congress alone has the power to 
inaugurate policies or to modify them. 

Their fundamental proposition-is that not all railroads 
need fifteen per cent. Their query is as to whether (Con. 
gress should not find a way for saving the country from 
paying $300,000,000 when about $200,000,000 might do. The 
Commission has not the power to relieve the situation 
by any method other than allowing a general advance, in 
which all may share alike, regardless of their needs. 

The Georgian is not the only one who has been enter- 
taining a thought of that kind. Commissioner McChord 
asked Mr. Hustis, of the Boston & Maine, and Mr. Lamb, 
of the Atlanta, Birmingham & Atlantic, what they thought 
of the proposal that the government buy the bonds of 
especially embarrassed railroads like the Atlanta, Bir- 
mingham & Atlantic and the Boston & Maine. He said 
he was not advocating that, of course, but that the pro- 
posal had been seriously discussed by men who thought 
it would be cheaper for the people to take the bonds of 
embarrassed railroads at four per cent interest than to 
impose a general increase of rates on everybody. Neither 
man was impressed with the suggestion. At least neither 
would admit that such a scheme was feasible, although 
both had given figures indicating that even if the 15 per 
cent advance should be allowed the increase in their ex- 
penses, during 1917, at least, will be so great that their 
last condition will be worse than it is at present. In 
other words, the 15 per cent advance in rates will not 
bring in enough additional revenue to cover the increase 
in expenses caused by the higher wages and the higher 
cost of material. 

Senator Smith, of Georgia, who has been unable to have 
any further action on his resolution, referred to in The 
Traffic World of May 5, because the Senate has been 
recessing so there have been no “morning hours” since 
May 2, has been impressed with the thought that there is 
probably a situation respecting transportation that should 
be handled by Congress instead of the Interstate Com- 
merce Commission. The object of his resolution is to 
require the Commission to report to the Senate the reve 
nue, expenses, net revenue and net income, if any, so that 
the Senate may see what would be the effect of the 15 
per cent advance in rates. According to the figures sub- 
mitted by the railroads, a 15 per cent advance would 
not be sufficient to enable them to have any net operating 
revenue at all. It is with that class of roads that Mr. 
Wimbish and others who have been thinking along the 
same line, believe Congress should deal. Whether the 
dealing with the situation should be in the form suggested 
by Commissioner McChord’s question is a problem that 
has not yet been seriously attacked. In passing, attorneys 
for shippers have suggested that it would be much cheaper 
for the country if the government would make donations 
to the distressed roads rather than have the Commission 
authorize a general advance in rates. 

The war revenue act introduced in the House and likely 
to be passed by that body at almost any time, compli 
cates the situation to a certain extent by making a fiat 
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increase Of 3 per cent in all the freight bills and 10 per 
cent on all charges for passenger transportation, sleeping 
and parlor car combinations and express services. By 
means of these taxes on transportation, the committee 
expects the internal revenue collectors of the country to 
pring into the treasury the following sums: Freight, $77,- 
500,000; express, $15,000,000; passenger, $75,000,000; seats, 
berths, etc., $750,000; but the taxes mentioned are not 
the only ones to be borne by various common carriers. 
A tax of five per cent is to be paid on all gas, electric 
light, domestic power and telephone services. From them 
it is expected to raise $30,000,000. In addition there is to 
be a tax of five cents on every telegraph message and 
communication on which the toll is to be fifteen cents 
ot more. From the tax on such messages $7,000,000 is 
expected. Charges on pipe lines are to be increased by 
five per cent, and from that the government expects to 
realize $4,500,000. 

In addition to all these things, the corporations that 
have heretofore paid all the income taxes demanded by 
the government for the calendar year 1916 are to be called 
upon for a war contribution for that same calendar year 
of 38 per cent of the amount they have already paid. 

The persons receiving the service are to pay these 
taxes. The common carrier corporations are to collect 
them and make monthly returns to the internal revenue 
collectors. 

The only exemption from the additions made to the 
common carrier costs is that in favor of commutation or 
season tickets for distances of less than 30 miles. 

It would not be surprising if the net effect of all these 
things would be equivalent to a six per cent increase in 
all transportation rates, although the bill which has been 
introduced in the House does not specifically provide 
that there shall be a tax on the charges for accessorial 
services, or penalties for the detention of cars. It is 
believed, however, that when the internal revenue officers 
come to construe the statute they will hold that the tax 
shall be laid on such accessorial service and penalty 
charges. 



















WOULD LOWER COST OF LIVING 


George D. Dixon, vice-president of the Pennsylvania 
tailroad in charge of traffic, says: 


The ultimate effect of granting the application of the 
tailroads for an increase in freight rates would, undoubt- 
edly, be to lower the cost of living. This may seem like 
4 contradictory assertion, but examination will show that 
itis perfectly sound. It is a fact that the head of every 
American family should understand. 


The railroads are about to begin what amounts almost to 
4 struggle for existence. They are seeking from the Inter- 
state Commerce Commission authority to advance the 
charges 15 per cent on freight in general, with the ex- 
ception of coal, coke and ore. Such an increase upon 
foodstuffs and the other articles constituting the daily 
necessities of life would be infinitesimal, while, on the 
other hand, it would immensely strengthen the credit of 
the railroads, and would not only provide them with a 
basis for obtaining new capital, but also allow them sur- 
plus revenues out of which the improvements and exten- 
sions could be made, which are so urgently needed to 
render proper service. 2 - 

hese improvements and extensions would provide the 
country with such vastly better machinery for the effi- 
tient distribution and exchange of its products, that the 
consumer, when the full effect of it all was felt, could 
lot fail to benefit. In this connection it is important to 
remember that the great commercial problem of the day 
. lot production but exchange. High prices in this coun- 
pid are largely due to the fact that we have failed to 
‘velop the methods and means of exchange as highly 
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as we have those of production. Concretely, as applying 
to railroads, this means that they have been stunted by too 
low freight rates. 

Our company has just completed an investigation which 
ought to interest every householder in the United States. 
We have figured out what a 15 per cent increase in 
freight rates would mean in connection with the food 
supply of an average family of five people, living liberally 
in a typical city, and obtaining their supplies from a 
distance. 

We have made the surprising discovery that the in- 
crease would be just a trifle over 3% cents a week. Even 
a very small reduction in the cost of distributing food, 
resulting from improved railroad facilities, would wipe 
out that increase many times over. If the railroads had 
had slightly more liberal rates in recent years, and had 
been allowed to grow and improve their lines and ter- 
minals as they should have done, I do not believe that 
the food riots, which recently occurred in some of our 
eastern cities, would ever have happened. 

Our investigation into freight rates on food was based 
on Pittsburgh,- which was selected because it is a large 
interior community, occupying a central location on the 
Pennsylvania Railroad system, and thoroughly representa- 
tive of conditions which would be met in our other cities. 
Here are the facts in detail: 

FAMILY OF FIVE PERSONS FOR A WEEK, AT PITTS- 
BURGH. 
15 per cent 


increase in 
freight rates 


Food. Quantities. would mean. 
Meat, from Chicago. .....000+ 20 pounds 8.60 mills 
Fish, from Long Island........ 4 pounds 2.20 mills 


Potatoes, from New York State 1% pecks (18.75 Ibs.) 4.10 mills 
Onions, from New York State. % peck (3.00 lbs.) 0.66 mills 
Cabbages, from New York State 2 heads (4.00 Ibs.) 0.88 mills 


Canned goods, from Baltimore. 7 _ pints (7.00 Ibs.) 1.68 mills 
Macaroni, from Philadelphia... 1 pound 0.25 mills 
Flour, from Minneapolis....... 25 pounds 7.25 mills 
Apples, from New York State.. 1 peck (15.00 lbs.) 3.30 mills 
Bananas, from Philadelphia... 2 dozen (7.00 lbs.) 3.08 mills 
Coffee, from New York City... 2 pounds 0.56 mills 
Sugar, from Philadelphia...... 6 pounds 1.32 mills 
Butter, from New York State... 3 pounds 1.47 mills 
Eggs, from Centre Co., Pa.... 2 dozen (3.00 lbs.) 1.48 mills 


Total, 36.83 mills 
or 3.683 cents per week 


The rates used in the above tabulation are those on 
which the commodities actually travel from points of 
production to the consuming center. 

I trust this will show that the rate advance for which 
the railroads have asked could not justly be made a 
pretext for an exorbitant raising of retail prices. It would, 
however, give the railroads means for vastly increasing 
their usefulness to the public and, as I have stated, would 
without question tend to a general lowering of the prices, 
because distribution and exchange would be more efficient. 
It would act as a tonic for the business of the country. 


ADVANCE ON COAL 


The Traffic World Washington Bureau. 
As finally shaped up, the proposal of the railroads re- 


specting advances on bituminous coal is that the tariffs 
suspended in I. and S. No. 774, whereby they proposed 
to add fifteen cents to the rates from the Pittsburgh, Fair- 
mont and West Virginia districts to destinations in the 
lower peninsula of Michigan, northern Indiana and north- 
western Ohio, shall stand to be disposed of by the Com- 
mission just as if nothing else had been proposed. With 
respect to tariffs not involved in I. and S. No. 774, now 
bearing effective date of June 15, it is the plan to have 
them withdrawn and receive the operative date of July 1. 

It is the desire of the carriers to make a fifteen-cent 
advance on each ton of soft coal originating in Tennessee, 
Kentucky, West Virginia, Maryland and Virginia going to 
Official Classification territory destinations. A like ad- 
vance is proposed on all coal originating at mines in Offi- 
cial Classification territory and going to destinations with- 
in the limits of that division. 

The change in effective date from June 15 to July 1 
was made on an unofficial hint from the Commission that 
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it will probably have ready a decision on the issue raised 
by the tariffs suspended in I. and S. No. 774. That issue is 
as to the proper differential between coal from the Ohio 
fields to Central Freight Association destinations and 
coal from West Virginia, Pittsburgh and Fairmont to the 
same points of delivery. The Ohio and Pittsburgh opera- 
tors have been trying to have that differential increased 
on commercial coa] from 25 to 40 cents per ton. 

Under the tariffs which are to be filed with the effective 
date of July 1, the railroads will make no attempt to set- 
tle the question of the differential. Their desire is to add 
fifteen cents a ton to every shipment of soft coal to every 
destination in Official Classification territory, except to 
points where rates are affected by the tidewater rates. 

That tidewater limitauion will hold down some of the 
rates to destinations around New York and New England 
ports. The exceptions, however, are comparatively few in 
number, and net necessary to be stated in connection with 
a statement intended merely to indicate the general desire 
of the railroads to add fifteen cents to the existing rate 
on every ton of coal going to an Official Classification 
territory destination. 

When the carriers filed the tariffs suspended in I. & S. 
No. 774, they ignored the contention of the Pittsburgh 
District operators that they are entitled to rates 40 cents 
per ton under the charges from the West Virginia fields. 
Fifteen cents was added to their rates, thereby taking 
them out of the group in which they desired to be, with the 
operators in the Ohio fields. The advances proposed to be 
effective on July 1 will not change their status in the least; 
their rates will be the same in relation to West Virginia 
as they are in the tariffs suspended in I. & S. No. 774. 
The relationship now existing between the Kanawha Dis- 
trict rate and the rates from the Pocahontas, New River, 
Kentucky and Tennessee fields will not be disturbed. 

In other words, the question of relationship will be left 
without any suggestions, so far as tariffs are concerned, to 
the decision which the Commission hopes to be made in 
I. & S. No. 774, before July 1. 


RAILROAD REQUEST DENIED 


The Trafic World Washington Bureau. 

The Commission May 9 refused to vacate its order in 
4914, the anthracite coal case, which would have had. 
the effect of restoring the old rates. The railroads asked 
it as a condition precedent to a general advance. 

The declination of the Commission is taken to mean 
that the Commission is not prepared to say that its con- 
demnation of rates made in that matter was a mistake and 
that the railroads, if they are entitled to an advance in hard 
coal rates, are entitled to use the old condemned rates as 
a foundation on whicb to build their new structure. 

Anthracite carriers, in the conferences on the question of 
plan and method of procedure, asked that the Commis- 
sion rescind its condemnation of the old rate structure 
on the ground that they will need all the revenue that 
would accrue under it and the revenue that would result 
from advances based on the old rates. 


N. I. T. L. REFERENDUM VOTE 
By a majority of about seven to one, the membership 
of the National Industrial Traffic League has adopted by 
referendum vote the recommendation of the executive 
committee in the matter of the proposed 15 per cent ad- 
vance in freight rates. The recommendation was printed 
in The Traffic World of April 14. It was that the ques- 
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tion should be submitted to the Commission to ‘he enj 
that such temporary increases in transportation Charges 
be granted the carriers as a prompt investigation on the 
part of the Commission may disclose their prese:it neces. 
sities justify, and added that an increase in iiterstgte 
rates-without a corresponding increase in intrastate rates 
would place an undue burden on interstate commerce, a 
well as cause unjust discrimination against com).unities, 


RATES ON IRON ORE 


The Trafic World Washington Bureay, 
The Commission entered an order May 9 denying a peti. 
tion of the railroads asking the Commission to vacate its 
order I. and S. No. 1080, suspending tariffs increasing py 
15 cents per ton the line haul rates on iron ore from Erie, 
Pa., and Buffalo, N. Y., to points east of Johnstown, Pa, 
The order of suspension also affected tariffs proposing 
an increase of 15 cents per ton in the line haul rates o 
ore from other Lake Erie ports to points in western Penn. 
sylvania, Ohio, West Virginia and Kentucky. These tariffs 
have been suspended until August 29, pending hearings to 
be held regarding the proposed advances. The railroads 
withdrew tariffs advancing rates 15 cents per ton to the 
latter territory on the recent order of the Commission 
calling for a complete readjustment as to rules, regulations 
and rates applying to this district. The carriers conteni- 
ed in their petition that tariffs to points east of Johnstown 
increasing rates 15 cents per ton should be allowed to 
stand. 


































OPPOSED TO WASHINGTON HEARING 


The Traffic World Washington Bureau. 

The live stock interests represented by- the National 
Live Stock Exchange were opposed to having the fifteen 
per cent advanced rate hearings held in Washington. (. 
B. Heineman, secretary of the exchange, intended, in the 
hearing given the shippers as: to methods of procedure, 
to leave no doubt on that score. He objected to hearings 
in Washington on the ground that the live stock people 
cannot afford the time and expense of going to Washing 
ton to point out why higher charges should not be imposed 
on animals. 

The inference was drawn from something he said that 
the live stock people were not opposed to coming t 
Washington, but that their opposition was to having simi! 
taneous regional hearings, as had been suggested. Objet 
tion to that scheme was made by attorneys and trafit 
managers, who suggested that while a railroad may be 
interested only in rates in Central Freight Associatio 
territory, there are few shippers who appear before tl 
Commission that are so circumscribed in their operation 
as to be able to confine themselves to one sectional heat 
ing. 























FOR TEMPORARY ADVANCES 
The Boston Chamber of Commerce has adopted tlt 
following: 


Resolved, That while we fully-realize the urgent necessity df 
a substantial increase in railroad revenues, we feel very str fh 
ly that such further possible emergency advances in = F 
rates as may now»be authorized, should be temporary omy ¢, 
that full consideration shall be given to the considerable “ 
increases made by New England railroads within the past thet 
years without corresponding advances taking place in ° 
and competing territories. : a to 

Resolved, That the members of the chamber be ure ents 
forward immediately to the Transportation Bureau statel 
of their individual experiences of such increases 1» —_ thet 
their estimate of the effect on their own business of 
material advances. 
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Traffic Lesson X 


Oficial Classification (Continued)—Tenth in the Course of Fifty-two Lessons Written for 
the Traffic World by Grover G. Huebner, Ph.D., Assistant Professor of 
Transportation and Commerce, University of Pennsylvania, 


and Published Bi-weekly—(Copyrighted) 


Rule 10 of the Official Classification is one of the most 
important as well as one of the most interesting of the 
4 rules. It has to do with “mixed carloads.” Section 
Aof the rule states that when a number of articles (pro- 
yided with L. C. L. and C. L. ratings) are shipped at one 
time by one consignor to one consignee and destination, in 
carloads, they will be charged at°the C. L. rate applicable 
to the highest classed or rated article and at the minimum 
weight provided in sections B and C of the rule, except 
that if the aggregate charge is less on a basis of C. L. 
rate and minimum carload weight (actual or estimated 
weight if in excess of minimum weight) for one or more 
of the articles and on basis of actual or estimated weight 
at L. C. L. rate or rates for the other article or articles, 
the shipment will be charged accordingly. 

Section B states that if all articles of the mixture take 
the same class or rate in carloads the minimum carload 
weight will be the highest provided for any of the articles. 
That is, if there were 15,000 pounds of each of two com- 
modities, both sixth class, C. L. one with a carload mini- 
mum of 30,000 pounds and the other with a minimum of 
$6,000 pounds, the minimum of the latter would be ap- 
plicable. 

Section C provides that if the articles are differently 
classified or rated in carloads, the minimum carload weight 
will be the highest provided for any article or articles 
taking the highest C. L. class or rate, provided the weight 
of sueh article or articles is 10 per cent or more of the 
highest minimum carload weight provided for any of those 
artioles. If the articles in the mixture are differently 
ratedein carloads and the weight of the article or articles 
taking the highest class rate is less than 10 per cent of 
the highest minimum provided for any of the articles, 
they will not be entitled to be included in the mixture, 
but will be separately charged for at L. C. L. rate or 
tates. Suppose the mixture were as follows: 

Carload Minimum 


Weight, lbs. 
36,000 


Weight, lbs. Class, C. L. 
10,000 6 


10,000 5 36,000 

5,000 4 30,000 

4,000 4 26,000 
The rate would be the fourth class rate (the rate of the 
highest classed article) for 30,000 pounds (the highest car- 
load minimum provided for the highest classed articles). 
Suppose the mixture were: 


Carload Minimum 
Class, C. L, Weight, lbs. 
6 6,000 
5 30,000 
4 24,000 
4 30,000 


Weight, Ibs. 
9,000 


This mixtiire would not be carried at fourth class rate, 
inimum 30.000 pounds, because the total weight of the 
s articles (2,900 pounds) does not equal 10 per 
> carload minimum of 30,000 pounds. In this 
articles in the fourth class would be carried 

. ©. L. rates. 
», Section D, of rule 10, provides that if the 
arge on a mixed carload of articles differently 


classified is less on a basis of the C. L. rate for the article 
or articles of highest class and on the basis of the highest 
carload minimum weight on any article in the shipment 
than would accrue under section C, the shipment may 
be charged for on such a basis. This provision makes 
possible some interesting problems. Suppose the following 
mixture were offered at the ratings and rates indicated: 


Rates, 
cents per 


100 lbs. 
25 


mum, lbs. 
36,000 

36,000 3 

30,000 4 

5 

6 


Class. 
2 


It is impossible to make shipment under section C be- 
cause of the 10 per cent provision. The rates under other 
possible methods would be as follows: 

1. All at L. C. L. rates. 

15,000 pounds fourth class 
18,000 pounds third class 
2,500 pounds second class 


Total charge 


2. 2,500 pounds at L. C. L. rate, remainder at C. L. 
rating, 36,000 pounds minimum. 
2,500 pounds at second class 
33,000 pounds fifth class, C. L. minimum 
36,000 pounds 


Total charge 
3. As provided in section D, C. L. rating of highest 
classed article, with highest minimum carload weight of 
any article, or 


36,000 pounds at fourth class 
Obviously it would be profitable in this case to take 
advantage of the privilege offered in section D. 


Miscellaneous Shipping Rules. 


Rule 11 stipulates that the charge for a consignment 
of freight in a car shall not be greater when computed 
at L. C. L. rate than on basis of C. L. rate and minimum 
weight; and that the charge for a full carload shall not 
be greater at C. L. rate and minimum weight than on 
basis of L. C. L. rate at actual or estimated weight. That 
is, the shipper may always ship under the rating which 
affords the lower charge. 

Rule 12 states that ice and salt will not be furnished 
by the railroad companies except as provided for in tariffs 
of individual carriers. Rule 13 states that when no carload 
rate is specified for an article, the L. C. L. rate will be 
charged for any quantity of the article; defines a single 
shipment of less than carload freight as a “lot received 
from one shipper on one shipping order and bill of lading, 
at one station, at one time, for one consignee and one 
destination;” and stipulates that two or more single ship- 
ments shall not be combined and waybilled as one ship- 
ment. Rule 14 states that unless otherwise provided, 
certain articles such as money, valuable papers, jewelry, 
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postage and revenue stamps, and precious stones will not 
be accepted for shipment as freight. 

Rule 15-A provides that packages containing freight of 
more than one class shall be charged at the rating pro- 
vided for the highest class freight contained in the pack- 
age; 15-B states that no single package or small lot of 
freight of one class shall be taken at less than 100 pounds, 
at first class rate, and in no case shall the charge for a 
single consignment be less than 25 cents. By 15-C a small 
lot of freight of different classes will be taken at actual 
weight and at class rate for each shipment, provided the 
aggregate charge for the shipment shall be not less than 
for 100 pounds, at first class rate; and in no case shall 
the charge be less than 25 cents for the entire consign- 
ment. Rule 15-D specifies that combination articles will 
be charged at rating for the highest classed article of the 
combination. 

Rule 16 provides that charges must be prepaid or guar- 
anteed on any shipment-which would not, at forced sale, 
yield the total freight charges. Rule 17 contains rules to 
be observed in shipping vegetables or other perishable 
property when shipped in cold weather and heat provided 
by the consignor. Rule 18 stipulates that when the clas- 
sification provides that persons in charge of property must 
pay full fare, the fare charged will be first class fare. 
Rule 19 has to do with blocking, racks and standards 
used in protecting and making secure carload freight for 
shipment. Rule 20 states that carriers are not obliged 
to receive freight liable to damage equipment or other 
freight. Rule 21 contains definitions of the terms “in 
the rough,” “in the white,’ and “finished.” 

Rule 22 provides that parts or pieces constituting a 
complete article, received as one shipment on one bill 
of lading, will be charged at the rating provided for the 
complete article. This rule is of especial importance to 
the manufacturers of such articles as vehicles, soda foun- 
tains and heavy machinery. Very often it is cheaper to 
make separate shipments of the “parts” of certain articles. 

Rule 23 states that when articles, which are not spe- 
cifically provided for or included under the heading of 
articles “not otherwise specified,” are offered for ship- 
ment, agents may bill them at the ratings provided for 
“analogous” articles. When so billed, notation must be 
made on the waybill, and the freight department of the 
carrier notified, so that specific classification may be pro- 
vided for. 

Rule 24 contains special instructions to be observed 
by agents in receipting for various lumber products. 
Rules 25, 26, 27 and 28 have been discussed previously. 

Rule 29 applies to the use of tank cars. Rule 30 calls 
attention to the regulations of the Interstate Commerce 
Commission for the transportation of dangerous articles 
other than explosives. Rule 31 states that no charges 
will be advanced to shippers, owners or consignees nor 
to draymen or warehousemen. 

Rule 32 states that when a commodity rate is estab- 
lished it reverses the application of the class rates to 
or from the same points on that commodity, except so 
far as alternative use of class and commodity rates is 
specifically provided for in different sections of a single 
tariff. 

Rule 33 contains the definitions of the word “nested” 
as used in the classification. Rule 34 indicates what dis- 
position is made of fractions in computing rates. 


Number of Articles and Ratings. 


The body of the classification contains a list of about 
8,000 articles. The ratings, however, greatly exceed this 
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number, inasmuch as many articles are rated differently 
according to the manner of preparation for shipment, oy 
according as they are shipped in carload or less-than-car. 
load quantities. A much larger percentage of articles Te 
ceive carload ratings than in either of the other two 
great classifications. 

A complete index of articles, alphabetically arranged, 
precedes the rules in the classification book. In the body 
of the classification the names of single articles are, for 
the most part, arranged under general headings and the 
general headings are given in alphabetical order. Be. 
cause of this. grouping of articles under general titles, one 
usually finds it necessary to turn to the index io deter. 
mine the location of names desired. 


Rules for Special Articles. 


In addition to giving the specific classification of arti. 
cles, the body of the classification contains many important 
regulations with respect to the shipment of special articles, 
For example, the notes under the heading, “Iron anid 
Steel, and Articles Manufactured of Same,” provide for 
certain important exceptions to the general rules of the 
classification. Under the heading “Household Goods’ 
will be found a rule requiring the consignor to state the 
value of his goods as a condition precedent to shipment, 
and the class of such goods varies according as the stated 
value does or does not exceed ten dollars per 100 pounds, 
A form for the declaration of value is indicated, which 
must be entered on the bill of lading and signed by the 
consignor. Silk and certain ores are subject to similar 
rules. Glass bottles and jars are accepted in bulk only 
when having a certain minimum weight of glass, and 
when packed in a specified manner. Flour and several 
other grain products are not taken in packages weighing 
less than 10 pounds. These are a few examples of special 
regulations contained in the classification, and they ir 
dicate the necessity and value of a close scrutiny of its 
many provisions. 

Immediately after the body of the classification may be 
found the Interstate Commerce Commission’s regulation 
for the transportation of dangerous articles other thal 
explosives by freight. Many articles, including various 
acids and minierals, charcoal, matches and poisonous sub- 
stances require special precautions | in preparation for 
shipment and in handling during transit. Both carrier 
and shippers are required to observe certain rules whit 
the Commission has designed for the purpose of insurilg 
a greater degree of safety in transportation. The Com 
mission also carefully regulates the transportation of er 
plosives. However, the regulations affecting the shipment 
of explosives are not given in the Official Classification. 


























































SHIPBUILDING PROGRAM 


The Traffic World Washington Buredi. 
A big enlargement is to be made in the Shipping Board's 
program to combat the German submarine by increasiné 
the supply of boats, if Congress will enact the necessaly 
legislation. It is the desire of the Board greatly to stint: 
late the production of steel tonnage and, if authorized, it 
will spend $1,000,000,000 in carrying out tentative plats 
for the construction of both wooden and steel tonnage. 
Erroneous reports have been circulated of an intention 
of the Board to abandon its plans respecting wooden ships 
They grow out of the fact that the construction of = 
thousand vessels of that character was suggested as bell 
the hard and fast program of the Board, instead of beins 
merely a tentative maximum. Difficulties in the Way 
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encountered and such obstacles may make it desirable 
to devote shipbuilding energies to the construction of steel 
instead of wooden tonnage. 

It will be necessary for practically every steel plant in 
the country that is now making structural iron and steel 
for buildings and ordinary road bridges to devote its 
energies to the production of ship material if Congress 
fnally decides to undertake the enormous program of 
construction that has been under discussion. It was esti- 
mated that in two years the United States might con- 
struct between five and six million tons of new ships. 
That would be a big increase. It would have to be made 
at the expense of other work, for it is not possible to 
cary on an increased shipbuilding program and ordinary 
work at the same time, because the steel mills for more 
than two years have been working at maximum capacity. 

A steel shipyard is under construction “somewhere in 
" america” which, when completed, will have a capacity 
of twenty keels at the same time. It will be by far the 
largest shipbuilding plant in the country, if not in the 
world. Its location might be deemed a military secret, 
because it is not yet certain that the Germans will not 
undertake the destruction of American shipyards and 
ammunition plants by means of Zeppelins. 

The new shipyard will construct standardized ships— 
that is to say, each ship will be like all others of like 
tonnage and characteristics. The plates and beams will be 
shaped at the steel mills and-sent to the yard ready to 
be riveted together. Charles M. Schwab, of the Bethle- 
hem Steel Company, long ago pointed out the advantage 
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Bill of Lading: 

(Cir. Ct. of Apps., Second Cir.) The delivery by a 
carrier of ordinary bills of lading, reciting that the goods 
Were received in good condition, which were dated as 
of the date when the goods were delivered to the ship, at 
Which time the bill of lading was due, is not a fraud or 
hisstatement for which the carrier would be liable to 
subsequent holders of the bills, though between the de- 
livery of the goods and the actual issuance of the bills 
of lading the goods had been damaged by fire on the 
ship—Ocean S. S. Co., Ltd., vs. U. S. Steel Products Co., 
239 Fed. Rep. 823. 

Freight Charges: 

(Cir. Ct. of Apps., Second Cir.) Under a contract for 
shipment of goods, freight prepaid, where the dock re- 
‘ipts for the goods, given when they were delivered to 
he ship, stated that they were accepted for shipment 
subject to the provisions of the line’s usual bills of lading, 
ald those hills of lading provided that the freight should 
de paid on delivery of bills of lading, but the goods were 
oop by fire after loading, but before the delivery 
. va bills of lading, and before it sailed, the delivery 

ills of lading, on which was stamped a statement 
that the goods had been received in good order, but 
















































































THE TRAFFIC WORLD 


1063 


obtaining engines of about 1,600 horsepower have been of standardized ships, so that they can be built with 


the ease and rapidity with which Henry Ford turns out 
automobiles. Standardization is to be the keynote in 
the wooden ship construction and, inasmuch as Mr. 
Schwab advocated that kind of program for steel con- 
struction long before the idea of wooden ships germi- 
nated, it is a moral certainty that the new yard will con- 
struct vessels which will be alike in every particular, so 
that spare parts can be procured from the makers with 
the minimum of delay. 


SHIPPING BOARD ARGUMENT 


The Trafic World Washington Bureau. 

The Shipping Board is to hear arguments, before an 
examiner, May 14, on the jurisdictional questions raised 
by the complaint of the Eastern Shore of Virginia Pro- 
duce Exchange vs. Baltimore, Chesapeake & Atlantic. 
The questions to be considered are as follows: 

1. Does the transportation with respect to which com- 
plaint is made involve a service on the “high seas” within 
‘the purview of section 1 of the shipping act of Sept. 7, 
1916? 

2. To what extent, if any, is the jurisdiction of the 
Shipping Board affected by the pendency before the Inter- 
state Commerce Commission of respondent’s application 
for authority under the Panama Canal act to cantinue 
the operation of the water lines here under consideration? 

The parties of record, should they so desire, may also 
file briefs on the foregoing questions, provided such briefs 
are submitted not later than May 19. ; 


Decisions 


Cases Recently Decided by State’and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, Published by West Publishing Co., St. Paul, Minn. 
Copyright, 1917, by West Publishing Co.) 





had been damaged, and were liable for general average 
and special damages, was not a compliance with the 
requirement for the delivery of bills of lading, which 
was a condition precedent to the right to recover the 
freight.—Ocean S. S. Co., Ltd.,.vs._U. S. Steel Products 
Co., 239 Fed. Rep. 823. 


A bill of lading, providing that freight shall be paid 
by the shippers on delivery of bills of lading, and that 
prepaid freight is to be considered as earned on ship- 
ment of the goods and is to be retained by the ship- 
owner, vessel or cargo lost or not lost, must be construed 
as a whole, and, while prepaid freight might be con- 
strued as earned on the delivery of the goods to the ship, 
the ship could not demand payment of the freight until 
it delivered or tendered the bills of lading.—Id. 


Monopoly: 


(Sup. Ct. of U. S.) Ocean carriers between New York 
and South African ports violated the prohibition of the 
act of July 2, 1890 (26 Stat. at L. 209, chap. 647, Comp. 
Stat. 1913, 8820), against combinations in restraint of 
foreign trade or commerce, by uniting, with the intention 
and result of restraining competition, in establishing a 
uniform freight rate which included a so-called “primage 
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charge,” to be refunded subsequently to shippers upon 
condition that they should ship exclusively by the lines 
of the combining carriers, and should not, directly or’ in- 
directly, be interested in any shipment by other vessels, 





Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1917, by West Publishing Co.) 





BILLS OF LADING. 
Joint Liability: : 

(Sup. Ct. of S. C.) A railroad company and shipper 
co-operating in issuing bills of lading falsely describing 
property shipped are joint tort-feasors.—National Bank 
of Savannah vs. Southern Ry., Carolina Division, 91 S. E. 
Rep. 972. 

Although judgment may be recovered against either or 
_ joint both tort-feasors, collecting the entire judgment 
against one tort-feasor bars further proceedings against 
the other.—Id. 

Misdescription: 

(Sup. Ct. of S. C.) An action against a carrier for 
negligently issuing a bill of lading misdescribing the 
property is based upon tort, and not contract.—National 
Bank of Savannah vs. Southern Ry., Carolina Division, 91 
S. E. Rep. 972. 

CARRIAGE OF LIVE STOCK. 
Carrier’s Liability: 

(Sup. Ct. of Miss., Div. B.) A railroad is not required 
to watch a car of live stock sidetracked in a railroad 
yard to see that it is not injured and moved.—Ill. Cent. 
R. Co. vs. W. M. Atkinson & McDonald Co., 74 Sou. Rep. 
616. 

Evidence: 

(Sup. Ct. of Miss., Div. B.) Evidence that cattle were 
in good condition when received by defendant railroad 
and damaged when delivered, and that the injury may 
have occurred while standing in a railroad yard some 
five hours, is insufficient to establish defendant’s neg- 
ligence, where it showed the car was sidetracked where 


. 
| 
REGULATION OF COMMON CARRIERS. 
Interstate Shipment: 

(Sup. Ct. of Colo.) An interstate shipment of live 
stock is governed exclusively by federal legislation and 
decisions thereon.—Atchison, T. & S. F. Ry. Co. vs. Miller, 
163 Pac. Rep. 836. 

(Sup. Ct. of Colo.) An interstate shipment of live 
stock is controlled by the acts of Congress in relation 
thereto, where the subject has been covered.—Colorado 

” & S. Ry. Co. vs. Blunck, 163 Pac. Rep. 840. 
Discrimination: 
(Sup. Ct. of. Wash.) 





If milling-in-transit privileges are 
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and upon the further condition (afterward revoked) that 
the consignees must also exhibit the same loyalty to 
the combining lines.—Thomsen & Co., Plffs. in Error, ys, 
Cayser, Irvine & Co. et al., 37 Sup. Ct. Rep. 353. 






— 


none of its employes had the right to move it.—Iil. Cent. 
R. Co. vs. W. M. Atkinson & McDonald Co., 74 Sou. Rep, 
616. 

Where live stock is damaged while sidetracked in a 
railroad yard, defendant carrier may establish its free 
dom. from negligence by proving the customary course 
of business in the yard, and need not produce each 
employe to testify that he did not damage the stock—li, 











Loss: 

(Sup. Ct. of Kan.) In an action founded upon neg. 
ligence, where the jury find generally for the plaintiff, 
but in a special finding declare that the negligence of 
the defendant consisted of something not charged in 
the petition, it is the duty of the court to render judg- 
ment in defendant’s favor.—Parks et al. vs. Atchison, 
T. & S. F. Ry. Co., 163 Pac. Rep. 1066. 


Notice of Claim: 

(Sup. Ct. of S. C.) The provision of a bill of lading 
for an interstate shipment of horses that any claim for 
damages must be made before the horses were removed 
or intermingled with other stock cannot be waived by 
the carrier.—Dean vs. Southern Ry. Co., 91 S. E. Rep. 
1042. 

(Sup. Ct. of Miss., Div. B.) A carrier’s bill of lading 
provision, requiring verified notice of injury to live stock, 
is complied with by an unverified letter, especially where 
the railroad company did not insist upon its verification 
within the time prescribed for giving notice.—Ill. Cent. 
R. Co. vs. W. M. Atkinson & McDonald: Co., 74 Sou. Rep. 
616. 


























privileges granted at the option of the carrier, they must be 
granted without wrongful prejudice to the rights of shippers 
in another section served by its line, and its control 18 
within the jurisdiction of the Public Service Commission, 
which, by Rem. Code 1915, 8626-53, is given powers sim 
lar to the Interstate Commerce Commission —State ® 
rel. Northern Pac. Ry. Co. et al. vs. Public Service Com 
mission of Washington et al., 163 Pac. Rep. ! 143. 
Public Service Commission: , 
(Sup. Ct. of Wash.) The Public Service “ommissio, 
as an administrative and regulative body, is not bout 
to acquire its information concerning all matters 
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yolved in a proceeding before it entirely from the evi- 
ence of witnesses or other evidence produced before it, 
but may take into consideration the results of its general 
investiga‘ions, general information upon a given subject 
within its powers, and all matters which affect the matter 
and concerning which it must determine the facts.—State 
ex rel. Nor. Pac. Ry. Co. et al. vs. Public Service Com- 
nission Of Wash. et al., 163 Pac. Rep. 1143. 

An order of the Public Service Commission that a 
railroad establish the same joint through freight rates 
for one town aS were enjoyed at other portions of the 
road did not take property without due course of law. 
—Id. . 

An order of the Public Service Commission that a rail- 
road establish the same joint through freight rates for 
one town aS were enjoyed at other portions of the road, 
being the removal of a public discrimination, was not an 
abuse of the police -power.—Id. 

Rates: 

(Sup. Ct. of Wash.) In a proceeding to review an 
order of the Public Service Commission requiring the 
establishment by railroads of joint through freight rates 
with milling-in-transit privileges, where the record does 
not show that the order has beén superseded, and such 
order becomes effective in 20 days by Rem. Code 1915, 
8626-81, it will be presumed after the lapse of the 20 days 
that the order has been complied with, and such com- 
pliance would -show that it was not too indefinite to be 
enforced, as contended.—State ex rel. Nor. Pac. Ry. Co. 
vs. Public Service Commission of Wash. et al., 163 Pac. 
Rep. 1148. 

Evidence held not to require a finding by the Public 
Service Commission fhat a proposed order to establish 
a through rate would divert freight and cause one rail- 
road to lose a 100-mile haul.—Id. 

The fact that only one firm asked for the change held 
to support a finding of public necessity, since the exist- 
ence of a public necessity is not necessarily determined. 
by the number of people asking for it.—Id. 


RAILWAY REVENUES 


The Traffic World Washington Bureau. 

A summary of the results of operations in March was 
made public by the Commission May 9. It covers 164 
tailroads with a mileage of 203,790, or about 80 per cent 
of the total. 

For the country as a whole the operating revenue rose 
from $254,961,549 to $279,479,555, and expenses from $172,- 
025,997 to $202,016,875, causing a decline in the net from 
$82,935,552 to $77,462,680, or from $408 to $380 per mile. 

In the eastern district the revenue increased from $115,- 
398,907 to $126,994,422; expenses from $80,916,544 to $97,- 
342,266, and net declined from $34,482,363 to $29,452,156, 
or from $660 to $563 per mile. 

In the southern district the revenue increased from 
$44,267,444 {0 $48,558,049: expenses from $28,577,959 to 
32,285,151, and net from $15,709,485 to $16,272,898, or 
from $374 to $385 per mile. 

In the western district the operating revenue increased 
oy $95,275,198 to $103,927,084; expenses from $62,531,- 
94 to $72,189,458, and the net declined from $32,743,704 
10 $31,737,625, or from $300 to $290 per mile. 

For the ‘ree months ending with March the net for 
the Country as a whole declined from $1,068 to $981 a 
nile; in the eastern district from $1,888 to $1,316 per 
a in th southern it rose from $.... to $1,090, and 

the wes'-rn from $718 to $770 per mile. 
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Legal Department 


Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 
In this department we answer simple questions relating to the law 
of interstate transportation of freight. Readers desiring special 
service by immediate answer may obtain privately written answers 
to their inquiries by the payment of a small fee, as elsewhere ex- 


plained. Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 


Filing Claims, No Bill of Lading Issued. 
Ohio.—Question: Under date of August, 1916, shipment 
was made to Ponner, Mont., via American Express Com- 
pany, which was damaged in transit. Claim for damage 
was filed in January, 1917, after more than four months had 
expired. No bill of lading was signed, or, in other words, 
no document was signed which stated that claim for 
damage must be filed within four months. Can damages 
be recovered in this case from the express company? 
Answer: The Interstate Commerce Commission having 
in the Matter of Express Rates, Practices, Accounts and 
Revenues, 24 I. C. C., 380 (see Traffic World, July 20, 
1912, page 122), and 28 I. C. C., 182 (see Traffic World, 
Aug. 9, 1913, page 312), approved of or provided the 
rules, classification and receipt to be used by the ex- 
press companies in the receipt and transportation and 
delivery by express, among which-is a rule relating to 
the time in which claims must be filed with the express 
companies, and having ordered them: to adopt and jointly 
publish the same, such rules, classification and receipt 
become binding upon both carrier and shipper from the 
time they are duly published, in accordance with the Act 
to regulate commerce and the decisions of the United 
States Supreme Court, and would be controlling in a 
case where no bill of lading or receipt or written instru- 
ment of any kind was issued by the carrier. 
* * + 
Rate Applicable in Shipment Value Not Stated. ~ 


Washington.—Question: Item 2, page 231 of Western 
Classification No. 54, classifies household goods, released 
to valuation of $10 per cwt., first class, and same com- 
modity when value exceeds the above amount, one and 
one-half times first class. In a great many instances, 
either the fault of the receipting clerk of the carrier, and 
in some cases the shipper, no value is declared or stated 
on bill of lading. The majority of the northwestern car- 
riers hold that the higher rate is the correct rate where 
no value is stated, while one carrier, through its legal 
department, rules that consignee cannot be charged more 
than first class. Kindly advise your opinion and cite 
any decisions you may be aware of. 

Answer: The household goods described in item 2, 
page 231 of the Western Classification No. 54, are subject 
to rule 2- thereof, which pravides that ratings are con- 
ditioned upon actual valuations declared by the shipper 
at the time and place of shipment, and requires the 
shipper to evidence such declared value in writing upon 
the shipping order and bill of lading, signed by the ship- 
per, and that goods not so declared will not be accepted 
for transportation. 

The Commission has held that whenever a shipment 
is tendered a carrier upon which its tariffs provide for 
the application of alternative rates dependent upon the 
value thereof, the duty rests upon the agent of the car- 
rier to call the attention of the shipper to the different 
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rates and secure his signature to a proper bill of lading. 
Harmon & Co. vs. M. P. Ry. Co., 33 L. C. C., 371 (see 
Traffic World, March 27, 1915, page 659). In that case 
the Commission further held that where the value of 
certain shipments was not stated in the bill of lading, and 
higher rates were asssed than would have been applied had 
the value been shown, that the legal rate to apply would 
be the one applicable on the basis of the actual value 
of the shipment. This rule must necessarily follow by 
reason of the law forbidding a shipper from declaring 
a value to be less than the true value in order to get a 
lower rate than that to which he would otherwise be 
entitled (The Cummins Amendment, 33 I. CG. C., 696 
(see Traffic World, May 22, 1915, page 1118)), and that 
the courts generally held that the filing and publication 
of the alternative rates afforded the shipper notice of the 
existence of the two rates, and that he was presumed to 
have known of the limitations in value ana of liability 
in the rate under which the shipment was made and 
the freight paid, which rate determined the liability of 
the carrier in an action brought for the loss of the goods. 
Again, in the case of Henderson vs. N. L. & T. R. R. & 
S. S. Co., 39 I. C. C., 483 (see Traffic World, June 17, 
1916, page 1267), where the carrier’s tariff contained a 
30c rate on molasses not limited in value, and a 27c 
rate when worth less than 8c per gallon, and where the 
carrier did not advise the shipper of the alternative rates 
and the bill of lading contained no limitation as to value, 
the Commission held that the 27c rate would apply if 
the molasses shipped was actually worth less than 8c 
per gallon. 
= * 2 


Place for Filing Claims. 

Kansas.—Question: In your issue of April 14, on page 
811, in answer to question by E. H. J., you make some 
statements with regard to claims being filed at point 
of origin, or point of delivery, which do not agree 
with the present tariff publication of the carriers. If 
you will refer to Western Classification No. 54, I. C. C. 
No. 12, and supplement 1 to same, you will find on page 
3 that the present ruling is that claim must be made 
in writing to the originating or delivering carrier, not 
to carrier at point of origin or point of destination, and 
I think under the new tariff publication a claim filed 
with the destination or originating carrier, even though 
filed with their claim department and even though not 
at point of origin or point of destinaton, the claim would 
be binding. 

The case decided by the Supreme Court of South Da- 
kota, carried in your issue of March 17, was no doubt 
decided on a shipment which moved prior to the effective 
date of this change, which change, by the way, has been 
effective since Aug. 15, 1916, in supplement 20, I. C. C. 


No. 11. Will you kindly advise if this correction is not 
due? 
Answer: Whenever a carrier duly publishes a rule 


or regulation in its tariffs or classifications, or whenever 
a rule or regulation so published is in conflict or at 
variance with its ordinary practice or a rule provided in 
its bill of lading, the same as published in its tariffe or 
classifications become binding upon the carrier, and super- 
sedes those published or followed by the carrier through 
other means or methods. See our answer to “Ohio,” 
published in this issue, under the caption of “Filing 
Claims, No Bill of Lading Issued.” 

In our answer to “BE. H. J.” we simply confine ourselves 
to interpreting our understanding of the Supreme Court 
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of Dakota ruling in a similar case before it, and con. 
struing the meaning of the exact phraseology of section 
3, paragraph 4 of the uniform bill of lading. 

* * as 





Value at Original Destination Point Governs in Delayed 
Shipments. 

Colorado.—Question: A stock car was ordered of anj 
promised by the agent of the railroad company for load. 
ing sheep at a specified time for shipment “to the cast,” 
The car was not furnished until three days after the 
agreed time, during which time the sheep were held a 
the station. In consequence the sheep shrunk in flesh 
and some of them died, and the eastern markets declined, 
The live stock contract showed Chicago as the destination 
via Omaha, but at Omaha we directed the carrier t 
divert to Omaha, and the sheep were sold on the market 
there. Can we recover from the carriers for the decline 
in market, as an element of damage, assuming that they 
are liable for a failure to furnish cars; if so, can we 
base our claim on the detline in the market at Omaha 
instead of at Chicago? 

The claim agent insists that since there was no in 
transit irregularity, the true measure of damages is the 
decline in market at Chicago, as that is the destination 
in the contemplation of the parties at the time our cause 
of action accrued; that if a shipper cold take advantage 
of the decline in the market at a diverted destination, he 
might thereby augment his damages after the injury was 
complete; and that our right of recovery is controlled 
by the terms of the live stock contract. We desire our 
claim paid on the basis of the Omaha market, and the 
tariffs authorized the diversion. Can you advise your 
views, citing court. decisions? 

Answer: The law does not require a carrier to furnish 
instanter cars when required by shipper, but if there 
has been a delay in furnishing a car when needed the 
carrier must assume the burden of explaining or excus 
ing its delay in sq doing. Assuming that there has bee 
some unreasonable and negligent delay of the carrier 
in furnishing the shipper with cars, and that by reaso 
thereof loss in weight and number of sheep shipped has 
resulted, and additional loss incurred by reason of 4 
depreciation in the market value at original point of 
destination, not the result of some delay in transit for 
which delay the law or the uniform live stock contract 
does not excuse the carrier, the law holds, in the a 
sence of any contract to the contrary, that the damages 
for such delay are to be computed by the difference be 
tween the market value when the shipment should hart 
arrived and the value at the time of its delivery, the 
carrier being liable to the extent of the depreciatiot 
The market value of the shipment at the destinatio 
point fixed by the contract of carriage is the one thi 
determines, since that point is the one that the parties 
had in contemplation when making the contract of & 
riage. Michi on Carriers, Volume 1, page 660, says 
“there is no rule which subjects a common carrier t04 
greater damage for a breach of his contract than th 
‘amount of profits which the shipper might have maé? 
over the freight and cost, by a sale at the time and 
place at which the article.to be transported was 10 be 
delivered, provided there be a market for the artic 


there.” 































































The Northern Potato Traffic Association has beet : 
lowed to intervene in Case 9574, Commercial Club ° 
Greeley et al. vs. Colo. & Sou. et al. 
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TO POOL SHIPMENTS 


The Traffic World Washington Bureau, 
The railroad national defense committee, railroad and 
steamship managers, and controllers of coal and iron mines 
are in Washington formulating plans to have lake cargo 
coal shipments pooled so as to have no boat go out light 
or be delayed on account of the non-arrival of any particu- 
lar shipper’s coal. The idea is to save transportation facil- 
ities from any delay whatever and thereby speed up the 
production of steel. The scheme does not include anything 
other than lake cargo and ex-lake iron ore, but it points 
the way for efforts in other directions for the saving of 
equipment. 


CAR SUPPLY SITUATION 


The Traffic World Washington Bureau, 
Another crisis in the car distribution matter seems to 
be near at hand. The car serivce rules put into effect 
by the American Railway Association April 26 are bring- 
ing a flood of complaints to the Commission from the 
South and West. The regulating body is being bombarded 
with telegrams and letters from that section, demanding 
or imploring that it do something. As yet there is no 
indication that the Commission will again undertake, in 
the near future, such regulation of car distribution as 
took place under the arrangement established while Com- 
missioner McChord had charge of the matter. 
The House of Representatives on May 9, without a roll- 
call, passed the Esch bill (H. R. 328) giving the Commis- 


sion jurisdiction over car service and car distribution in, 


language that cannot be misunderstood. There was no 
opposition to it,from any quarter. Representative Mann, 
the Republican leader, said the bill was written by the 
Interstate Commerce Commission. Inasmuch as it has 
been the general understanding that the Commission pre- 
pared and urged the bill, the legislation enacted by the 
House May 9 may be regarded as presenting the views 
of the regulating body. 

Only one speech, by Representative Harrison of Mis- 
sissippi, was made on the point which apparently the ship- 
pers in the South and West are making in their com- 
munications to the Commission, which is that conditions 
are worse under the regulation of the car supply by. the 
national defense committee of the American Railway As- 
sociation than they were prior to April 26, when the 
committee of that association took over car distribution. 
Harrison said the lumber mills in Mississippi had been 
closed because they could not get cars and the insurance 
companies were threatening to cancel their policies on 
the mills because they are not operating. He also said 
that in one county of his district there were 200 carloads 
of Irish potatoes waiting to be shipped in the districts 
north and east which are paying famine prices for that 
staple article of food, but there were no cars for them 
aid no prospects of any of the equipment now in the 
North and East employed in the ammunition and muni- 
lion trade being sent to the South and West for the food- 
stuffs produced there and now threatened with decay, be- 
tause they cannot be moved to points where they are 
heeded, 

“gga said the situation was so serious that he 
wom ed sa speak about it, lest his indulgence in so plain 

emicnt of the facts would result in delaying the 
passage of a measure giving the Commission undisputed 
power to regulate the distribution of equipment. 

No infurmation is to be obtained at the Commission 
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as to why that body relieved Commissioner McChord from 
any connection with the car supply case. It is known 
that Mr. McChord asked to be relieved. It is also known 
that he made that request because his colleagues had 
done something in the matter of car supply regulation 
which caused him to reach the conclusion that the car 
supply case should be placed in the hands of some other 
member of the body. It is known that the Commission 
divided four to three on a number of propositions respect- 
ing car supply which were before it during the middle of 
April. Secretary McGinty, who is the official mouthpiece 
of the Commission in furnishing information to the public, 
has said that no information would be given out as to 
why a change had been made in the control over the 
car supply. 

It is known, of course, that all the rules which the 
American Railway Association canceled on April 26 were 
made under duress or suggestion from the Commission 
conveyed through Mr. McChord. It is also known that 
at the time the Commission made its car supply report 
there was a big question as to whether it had jurisdiction 
over the distribution of cars. The Commission’s report, 
written by Commissioner McChord, held that the regulat- 
ing body has such jurisdfction under that part of the law 
authorizing it to establish through routes, prescribe joint 
rates, and make rules for the operation of such through 
routes. It was held that that authority to prescribe rules 
for the operation of the routes so established gave the 
regulating body control over the distribution of cars be- 
cause practically every rail in the country is part of a 
through route prescribed by the Commission either di- 
rectly or indirectly. 

Commissioners Clark, Clements and Hall dissented from 
that view, Mr. Clark writing a dissenting opinion in which 
he said he was .authorized to say that Hall and Clements 
concurred. The operative date of the order issued in 
connection with that report was postponed to a date to 
be named by the Commission a short time before Com- 
missioner McChord asked to be relieved from any further 
connection with the car supply case. If the Commission 
were a political body, it might be inferred that one of 
the four commissioners who made up the majority report 
changed his mind some time in April and that the effect 
of such change of mind was the creation of a condition 
that constrained Commissioner McChord to ask to be 
relieved. ' 

Assumption that one of the four changed his mind nat- 
urally raises the question as to what it was that caused 
him to reach a different conclusion. On that point the 
guess of one person is about as good as of another. 


APPEAL TO INCREASE EFFICIENCY 


’ The Traffic World Washington Bureau. 
An appeal to increase efficiency has been made to all 
railroads by the American Railway Association’s special 
committee on national defense. In Bulletin No. 12, made 
public May 5, the committee had recourse to the produc- 
tion of the statisticians and made use thereof to show that 
with the present equipment an enmorously enlarged volume 
of traffic could be carried. 
The committee estimated that by speeding up repairs, 
speeding up movement and increasing the averdge load 
the car equipment of the country can be increased by 779,- 
000 units without the outlay of a single dollar of new 
capital. It estimated that quicker repairs to cars will have 
the result of adding 64,000 to the stock, which amounts to 
2,350,000 railroad-owned cars; by greater speed in move- 
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ment 515,000 could be added, and by increasing the aver- 
age loading 200,000 would be produced as if by magic. 

The appeal is under three captions. The first is “Mo- 
tive power should be conserved.” About 15 per cent of 
locomotives are ordinarily under repairs. If this percent- 
age were reduced to ten, which is the number reached by 
some roads, it would add 3,325 to the number in service. 
The average run of a locomotive is 75 miles a day. If by 
quick turning at terminals, double crewing or pooling, im- 
proving the quality of water which may enable a locomo- 
tive to double a division without loss of fuel and time in- 
volved in cooling down, and with fewer boiler repairs, this 
can be increased to 90 miles a day, such improvement, 
would be equivalent to adding 13,300 locomotives to the 
general stock, or 30 per cent. 

The committee recommended constant and close inspec- 
tion of firing methods to reduce the escape of combustion 
units in heavy black smoke, also waste, by steam blowing 
off when a locomotive is standing. During each second 
a locomotive is “popping” a quarter of a pound of coal is 
wasted. Every minute the pressure is being relieved 
through the pop valve, fifteen pounds of coal go up in thin 
and useless air. The committee said that a careless or 
ignorant use of steam may easily waste a ton of coal on 
a hundred-mile run. Another great waste is excessive 
speed because the tractive power of a locomotive de- 
creases very rapidly as the speed is increased, even slight- 
ly. The scrapping of light locomotives which might be used 
in branch or light main line service is discouraged. The 
committee does not say so, but the reason for that advice 
is to be found in the fact that at the present prices of 
engines the heavier ones cannot be used at a profit. Un- 
der the heads of increased car efficiency and importance 
of train loading the committee said: 


Increased Car Efficiency. 

The efficieincy of cars can be increased by: (a) Quicker 
terminal handling and prompter loading and unloading. 
(b) Better loading—more tons per car. 

1. From statistics lately collected, the average time 
consumed by shipper and consignee averages a little un- 
der two days each—a total of ahout four days per trip 
of a freight car for both loading and unloading. This 
was under the old demurrage rules, and those now in 
effect should reduce this time to about 3144 days. Under 
the old one dollar straight demurrrage rule the average 
detention, including free time of a freight car when in 
the hands of a shipper or consignee, was 1.73 days. In 
California, under the $3 demurrage rate, it is about 0.97 
day, or approximately one-half. 

2. There are 2,350,000 railroad-owned freight cars in 
the United States and about 225,000 privately owned 
freight cars, a total of 2,575,000, of which about 6.5 per 
cent, or 167,000, are normally under repair; close watch- 
ing and prompt repair work can reduce this percentage 
to 4, which would release 64,000 cars for active service. 

3. The average miles run per freight car per day is 25. 
By increasing this to about 30 miles, or 20 per cent, is 
equivalent to adding 515,000 freight cars, or 20 per cent, to 
existing equipment. 

4. Reduce idle time in city and freight division termi- 
nals by prompt dispatch of trains. 

5. Load and unload both company freight and commer- 
cial freight promptly—the first, by close inspection and by 
disciplining offenders; the second by personal appeal by 
local agents, division and assistant superintendents, and 
district traffic officers, to shippers and consignees—all of 
whom can aid greatly by explaining difficulties and ob- 
taining the co-operation of railway patrons in overcoming 
them through an appeal to their friendshp and patriotism. 
The expenditure of much time, patience and even money, 
to make the reform easy in the beginning, is_fully war- 
ranted. Some one or two consignees can always be found 
who will co-operate, and, once the possibility of accom- 
plishing the desired end is demonstrated, others will 
quickly follow. There are probably from 250,000 to 300,000 
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points in the United States where freight is received ang 
delivered. A slight improvement at each will mak» an 
astounding aggregate. 

6. Increase carloads, which have not kept pace with 
increase of car capacity, notably in the case of box cars 
as shown below: . 
Average capacity of all cars......... Sa ae oe 39.7 tons 
Average load per car, all cars, revenue freight...15.: tons 
Average load per car, all cars (including company 

ER ots nna ed seman sale wa Swear bse a baohe sce 17.0 tons 
Per cent of capacity utilized...... ce cccccsccccee 43° 

7. Enlist the interest and co-operation of shippers in 
loading cars heavier as a war measure, using the services 
of local agents, superintendents and assistant superin- 
tendents, traffic officers, etc., to approach them, concen. 
trating effort on a few friendly ones at first to lead the 
movement and set the example. Urge shippers and cop. 
signees not to ship beyond their ability to promptly handle. 
Point out the importance to shippers of extending private 
sidings to correspond with their increased traffic and in 
improving their facilities to avoid car delay, and, where 
possible, to arrange their shipments so as to be made 
uniformly and at periods of the year when cars are least 
needed to move crops. Require reports of local agents‘ 
of percentage of cubic and weight capacity of cars loaded 
at their stations, both as to carload and less-than-carload 
freight, also report of waste in use of cars received by 
them light-loaded. Publish the results of loading monthly, 
to excite a spirit of emulation, which will soon affect 
every agent on the line. Freely interchange with con- 
nections reports of light-loaded cars, to correct inefficient 
loading. 

8. Load all cars to 10 per cent in excess of their 
marked weight capacity. An increase of two tons per 
loaded car would be equivalent to adding over 200,000 cars 
to the number available for public use. 

9. Where many sheep or hogs are handled, use double 
decked cars. 

10. Urge traffic officers to make strenuous and con- 
certed effort to get the consent of the public to increase 
carload minima, thereby increasing the weight of com 
mercial units. 

11. Where commercial units are half or less than half 
the capacity of the car and two shipments are destined 
to the same point, persuade the shipper-to load the two 
shipments in the ends of the same car. 

12. Consolidate under-loaded merchandise cars at des- 
ignated transfer points and avoid movement of light-loaded 
equipment. 

13. Reduce in every legitimate way empty car haul of 
either system or foreign cars by watchful car distribution. 

14. The increased number of freight cars available for 
service without any outlay of capital through (a) quicker 
repairs 64,000, (b) quicker movement 515,000, (c) heavier 
average loading 200,000, totals 779,000. 


Importance of Train-Loading. 


1. Move company freight and supplies so far as [0s 
sible on trains that cannot otherwise carry full tonnage. 
Operate work and construction trains as far as possible 
in slack times. Store company fuel in slack times. 

2. Substitute where possible mixed train service for 
separate passenger and freight train service on branch 
lines. Closely review the number of scheduled freight 
trains operated where tonnage is insufficient to fully load 
them, with a view of reducing the number to trains actl 
ally needed to accommodate the traffic. ; 

3. Make the question of train loading one of primal) 
importance, with division officers, train and yard crews 
through closely checking, at least weekly, records of trail 
performance and giving publicity to those making good 
and poor records. ; 

In commenting on the appeal, Fairfax Harrison, char 


man of the committee, said: 


“It is pointed out to the railroads that they will be 
foredoomed to failure in this national crisis unless they 
co-operate loyally and completely in carrying out ‘he pot 
icy as to freight car service as laid down by the executive 
committee, and turned over to the commission on «iT serv: 
ice for administrating. 

“Although our railroads have carried a record-b' 
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tonnage Since the beginning of the war, there have been 
many delays, as well as shortages of service, for which 
they have not been altogether responsible. Nevertheless, 
these conditions have sorely taxed the forbearance of the 
public. Now, following these vexing times, our Own coun- 
try has entered the war, and this, of course, will increase 
and intensify the difficulties under which both the public 
and the railroads have labored. 

“The executive committee realizes the difficulty of ob- 
taining the maximum effect of the suggestions for increas- 
ing efficiency, owing to the great demand for men in every 
quarter. We are relying for results, however, on our be- 
lief that the American railroad man is as patriotic as any 
other, and that he will respond in this national crisis, just 
as men in all walks of life are doing. 

“We have urged the railroads to have meetings at vari- 
ous places all over their systems, so that their officers and 
employes can discusss the national situation, and learn its 
very great seriousness. The greatest possible interest 
must be aroused in the proposition of increasing the ability 
of the American railroads to produce a larger quantity of 
transportation with the existing facilities. 

“To bring about this all-important result has been put 
up to every man in railroad service as his supreme pa- 
triotic duty.” 


GOVERNMENT CAR OWNERSHIP 


The Trafic World Washington Bureau. 

A plan for solving the “Chief Railroad Problem” has 
been submitted to the President by Samuel H. Barker of 
the Philadelphia North American. In brief it is that the 
government shall acquire all the freight cars in the coun- 
try and add to the stock thereof as rapidly as possible. It 
is his estimate that congress should appropriate from 
$2,250,000,000 to $2,500,000,000 to carry out the scheme. 

Mr. Barker sent his solution to the President some time 
after the American Railway Association’s national defense 
committee amended the car service rules under which the 
equipment is now being pooled and used without regard 
to the short-hauling requirement of the act to regulate 
commerce. That, of course, was inserted in the law at the 
behest of the railroads who could see no way other than 
that for preserving their property interest in their cars. 
Mr. Barker’s plan is summed up in the following 
paragraph: 

“Obviously, the fullest solution of such a situation lies 
in a pooling of all freight cars for use when and where 
they are needed. Distribution of cars in such a way is 
impossible under the existing system. Each railroad 
Strives to hold its own. For the public, service and safety 
can be attained with greatest assurance by having the 
cars owned by the nation, and distributed among all the 
railroads and throughout the country under direction of a 
government board.” si 


POSSIBILITY OF CONFLICT 


The Trafic World Washingtcn Bureau. 

The creation of an extremely important situation is 
foreshadowed by the statement of Daniel Willard, made 
at the national defense conference of the governors of 
states ‘1 Washington May 3, that the executive committee 
of the national defense committee of the American Rail- 
Way A: sociation is considering the reduction of the time 
for lo: ing and unloading of cars, from forty-eight to 
twent) {our hours. The executive committee, of course, 
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has no legal power to make such a reduction. Mr. Wil- 
lard’s statement, therefore, is looked on as being notice 
that the committee is considering a recommendation to 
the railroads that they file supplements to their tariffs 
making such a reduction. 

Under the law, when that is done, the railroads must 
justify the change, by the processes laid down by the 
law. It is a practice or regulation affecting a rate, be- 
cause it is obvious that if a shipper must load or unload 
within twenty-four hours, he runs the liability of having 
to pay a greater charge for a particular service than 
theretofore by reason of the probability that his demur-: 
rage bill, caused by unavoidable delays, will be larger 
than under the forty-eight-hour rule. 

Suppose the executive committee comes to the conclu- 
sion that the free time should be reduced and the Inter- 
state Commerce Commission should «come to an opposite 
conclusion. Whose judgment will prevail? 

It is well understood that the President regards with 
favor the organization of the national defense committee, 
as an adjunct to the National Council of Defense, ap- 
pointed by him. Therefore it may be supposed that in 
the event of such a disagreement between that unofficial 
body, composed of five railroad presidents and Interstate 
Commerce Commissioner Clark, and the Interstate Com- 
merce Commission, the weight of the presidential office 
would be cast in behalf of the executive committee, com- 
posed of railroad men sitting to decide questions that 
have -long been in issue between shippers and carriers. 
' Under the Act to regulate commerce, the President is 
authorized to take over the railroads in time of war and 
operate them by means of persons designated by him. 

At one time it was the thought that, in the event of 
such taking over, the President would place the railroads 
in charge of the Interstate Commerce Commission. That 
thought is not so strong now. 

The organization of the national defense committee was 
made as a result of the conference of railroad presidents 
on April 11 and succeeding days. They were believed to 
be actuated by a determination to keep their properties 
from being taken over by the President. It was the under- 
standing that they desired to show the President, by ac- 
tion taken by the railroad organization, that they could 
be trusted to operate the railroads as a unit and thereby 
make it unnecessary for the government to seize the means 
of transportation. 


Should there come such a disagreement hetween the 
executive committee and the Commission, there is no doubt 
as to the power of the President to cut the Gordian knot. 
If he cut it, the big question for the shippers would be as 
to which element would be placed in control. The prac- 
tical question would be: Will it be the executive com- 
mittee or will it be the Commission? If the former, the 
decision of questions that have long been in issue between 
the carriers and the shippers would be decided by rail- 
road executives. 


While the matter is wholly speculative now, if the ex- 
ecutive committee makes the recommendation indicated 
by Daniel Willard, it will become an intensely practical 
one for the consideration of every man who ships, receives, 
cr handles a pound of goods shipped on a railroad train. 

There is nothing in the section of the law authorizing 
the President to take over the railroads directing him to 
manage them in accordance with the principles laid down 
in the rest of the act. He would be, it is believed, able to 
manage them just as if the country were under martial 
law, which means the voice of the commander-in-chief, 
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speaking through the military officer in charge at the 
particular place where a question might be raised. 

Another assertion made by Mr. Willard also raises big 
speculation. It is that the executive committee is con- 
sidering the reduction of passenger train service so as to 
release 4,000 of the 14,000 passenger locomotives for other 
service. At the same time he said there was great need 
of engines in France and Russia, the inference being that 
when the passenger trains are released they will be sent 
to Europe. 

Inasmuch as the Commission has asked the railroad 
men to answer questions concerning their equipment at 
the hearing on the 15 per cent case, and inasmuch as ship- 
pers have opposed the advance on the ground that the 
railroads have not provided themselves with more equip- 
ment with the large increase in earning during 1915 and 
1916, the exportation of 4,000 engines may become a factor 
in the advanced rate case. There is always the possibility 
in time of war of civilians being told to shut up about 
such things, so that shippers who might be tempted to 
found arguments on the possibility of such a reduction in 
equipment will have to consider whether they can afford 
to make that point when they come to discuss the pro- 
priety of the proposed rates. 


WOMEN RAILROAD EMPLOYES 


The Trafic World Washington Bureau. 
It is believed that women will become employes of the 
railroads in this country by the thousands before the 
war is over. Thousands are working for the railroads 
in Canada and England. One of the details of the Hin- 
denburg plan to carry on the war was to mobilize 1,000,- 
000 German women, so the production of ammunition and 
ordnance supplies might be trebled. The mobilization 
was begun late last fall, although the fact was not clearly 
brought out in the United States until the American 
correspondents left Germany. ; 
So far as known, Miss Kate V. Paca of Baltimore will 
have the distinction of being the first woman in the 
country to become connected with the actual operation 
of trains. The Baltimore & Ohio on May 6 accepted her 
to become a car inspector and probably, by this time 
she is tapping wheels with a hammer to find out, from 
the sound emitted, whether any are defective. In making 
her application to the company she said she believed her 
business of selling real estate would be slow in Baltimore 
during the coming summer. Therefore she decided to 
ask for work on the railroad, because she had read much 
about women taking the places of men in Europe. . She 
expressed the belief that men would respect her as much 
in overalls as in skirts. 


At the time she was. hired the Baltimore & Ohio had 
2,000 women in its employ, but not at work which is 
generally done by men. Four women were employed at 
the time at Wheeling as crossing protectors and two at 
the shops at Lorain, O., as mechanics, but they are not 
so directly concerned in the operation of trains as Miss 
Paca will be. 


In Canada women have been painting cars, and doing 
other work within their physical limitations. That fact 
was brought out at the time the Commission held its 
hearing on the application of the carriers for an exten- 
sion of time in which to equip their cars under the safety 
appliance act. Necessity of earning a living, it is be- 
lieved, will force many more women to seek employment 
of that kind. 
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ELIMINATING PASSENGER TRAINS 


The Trafic World Washington Bureay. 

Operating officials of the Baltimore & Ohio are consult. 
ing with regard to their passenger train schedules with a 
view to eliminating as many trains as possible without 
seriously inconveniencing the general public. The B. & 9, 
has boasted in its advertisements for years past thai it has 
a train from Washington to Baltimore every hour on the 
hour, and the Pennsylvania has also had a regular com- 
muter’s service between the two cities. Both companies 
have also had a large number of trains between New York, 
Philadelphia and Baltimore, on the one hand, and Chicago, 
St. Louis, Cincinnati, Indianapolis and Cleveland on the 
other. 

Acting on the suggestions of the executive committee of 
the American Railway Association national defense com- 
mittee, the superintendents of transportation of the two 
roads are checking up on the financial returns of each 
train. The ones that show the smallest returns, it is the 
thought now, will be discontinued as soon as schedules can 
be arranged so as properly to space the trains that will 
be left in service. 

Another reform will be the elimination of trains depart- 
ing for the West at substantially the same time. The 
trains that go without a full complement of passengers are 
to be taken off, especially those carrying heavy sleeping 
and parlor cars. Trains composed of that high-class equip- 
ment are not profitable unless every berth is sold. The 
idea is to eliminate practically all trains that do not show 
a positive profit. 

It will be necessary for each road to do its share toward 
accumulating the 4,000 engines which are to be taken from 
the stock of this country so as to make up a deficiency 
in France and Russia, as suggested by President Willard in 
his address to the governors of states at their national de- 
fense conference in Washington recently. 


HOUSE PASSES ESCH BILL 


THE TRAFFIC SERVICE NEWS BUREAU, 

The House of Representatives, on May 9, passed the Esch 
bill, H. R. No. 328, conferring jurisdiction on the Com 
mission over the distribution of cars. The same Dill is 
in the hands of a sub-committee, of which Senator Pomer- 
ene is chairman, of the Senate committee on interstate 
commerce. Hearings have been had on it and a favorable 
report is shortly expected. 

The bill amends the Act to regulate commerce where 
necessary so as to give the Commission full contro! of all 
the rules and regulations relating to car service whenever 
it is of the opinion that an emergency exists in respect 
to the supply or use of cars. The greater part of the bill 
consists of definitions of the terminology used in the Act 
to regulate commerce. None of the definitions is a change 
from the understanding which is now attached to the 
words in the act, and as commonly used by practitioners 
before the Interstate Commerce Commission. 

The term “car service,” as used in the proposed 1aw, 
“shall include exchange, interchange and return of cars 
used in the transportation of property by any carrier sub- 
ject to the provisions of this Act, and the term ‘trans 
portation’ shall include cars, and other vehicles and all 
instrumentalities and facilities of shipment or carriage, 
irrespective of ownership or of any contract, express OF 
implied, for the use thereof, and all services in connection 


‘with the receipt, delivery, elevation and transferring 
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traffic, ventilation, refrigeration or icing, storage and han- 
dling of property transported, and it shall be the duty of 
every carrier subject to the provisions of this act to pro- 
yide and furnish such transportation upon reasonable re- 
quest therefor and to establish through routes and just 
and reasonable rates applicable thereto, and to provide 
reasonable facilities for operating such through routes and 
to make reasonable rules and regulations with respect 
to the exchange, interchange and return of cars used 
therein, and for the operation of such through routes, and 
providing for reasonable compensation to those entitled 


thereto.” 

The bill was brought forward under the rules applicable 
to calendar Wednesday and was made the excuse for a 
discussion of the car supply situation. Representative 
Mann, of Illinois, the minority leader, said a lack of motive 
power was the cause of car congestion and that the rail- 
roads had not provided themselves with enough(engines 
to do their business because they had not had the money. 

Representative Henry, of Mississippi, in whose district 
the early spring vegetables used in the middle West are 
grown, said that unless the government does something to 
get cars down into his part of the country deplorable con- 
ditions will prevail. He said the lumber industry is para- 
lyzed now because there are no cars. Thousands of 
bushels of potatoes will rot in that part of the South if 
the distribution of equipment is not improved and all the 
appeals of government officials for the farmers to support 
the men in the trenches by growing food will be rendered 
a mockery if the eastern roads are not compelled to re- 
turn cars to the South and West. 

The part of the bill relating directly to the prescribing 
and enforcing of car service rules is as follows: 


“Whenever the commission shall be of opinion that an 
emergency exists in respect of the supply or use of cars 
for transportation of property, the commission shall have, 
and it is hereby given, authority, either upon complaint 
or upon its own initiative without complaint, at once, and, 
if it so orders, without answer or other formal pleading 
by the interested carrier or carriers, and with or without 
notice, hearing, or the making or filing of a report, accord- 
ing as the commission may determine, to suspend the 
operation of any or all rules, regulations or practices then 
established with respect to car service for such time dur- 
ing the continuance of the emergency as may be deter- 
mined by the commission, and also authority to make such 
just and reasonable directions with respect to car service, 
ar for the distribution and movement of cars for the trans- 
portation of particular commodities or for transportation, 
to or from particular localities during the emergency as in 
its opinion will best meet the emergency and promote 
operation of car service in the interest of the public and to 
the advantage or the convenience and commerce of the 
people. The directions of the commission as to car serv- 
ice, distribution and movement during emergency may be 
made through and by such agents or agencies as the com- 
mission shall designate and appoint for that purpose. 

“The commission may reject and refuse to file any 
Schedule that is tendered for filing which does not pro- 
vide and give lawful notice of its effective date, and any 
Schedule so rejected by the commission shall be void and 
its use shall be unlawful. 


“Tn case of failure or refusal on the part of any carrier, 
receiver, or trustee to comply with any direction or order 
With respect to car service, any regulation adopted and 
Promulgated or any order made by the commission under 
the provisions of this section, such carrier, receiver or 
trustee shall be liable to a penalty of $500 for each such 
offense, and $25 for each and every day of the continuance 
of such offense, which shall accrue to the United States 
and may be recovered in a civil action brought by the 
United States. 


"hy a iy common carrier subject to the provisions of this 
ct, aller written request made upon the agent of such 
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carrier hereinafter in this section referred to, by any per- 
son or company for a written statement of the rate or 
charge applicable to a described shipment between stated 
places under the schedule or tariffs to which such carrier 
is a party shall refuse or omit to give such written state- 
ment within a reasonable time, or shall misstate in writ- 
ing the applicable rate, and if the person or company mak- 
ing such request suffers damage in consequence of such 
refusal or omission or in consequence of the misstatement 
of the rate, either through making the shipment over a 
line or route for which the proper rate is higher than the 
rate over another available line or route, or through enter- 
ing into any sale or other contract whereunder such person 
or company obligates himself or itself to make such ship- 
ment of freight at his or its cost, then the said carrier 
shall be liable to a penalty of $250, which shall accrue 
to the United States and may be recovered in a civil action 
brought by the United States. 


“It shall be the duty of every carrier by railroad to keep 
at all times conspicuously posted in every station where 
freight is received for transportation the name of an agent 
resident in the city, village or town where such station is 
located, to whom application may be made for the in- 
formation by this section required to be furnished on writ- 
ten request; and in case any carrier shall fail at any time 
to have such name so posted in any station it shall be 
sufficient to address such request in substantially the 
following form: ‘The station agent of the Company 
at station,’ together with the name of the proper 








-postoffice, inserting the name of the carrier company, and 


of the station in the blanks, and to serve the same by 
depositing the request so addressed, with postage thereon 
prepaid, in any postoffice. 

“When property may be or is transported from point 
to point in the United States by rail and water through 
the Panama Canal or otherwise, the transportation being 
by a common carrier or carriers and not entirely within 
the limits of a single state, the Interstate Commerce Com- 
mission shall have jurisdiction of such transportation and 
of the carriers, both by rail and by water, which may or do 
engage in the same, in the following particulars in addi- 
tion to the jurisdiction given by the Act to regulate com- 
merce, as amended June 18, 1910: 


“(a) To establish physical connection between the lines 
of the rail carrier and the deck of the water carrier by 
directing the rail carrier to make suitable connection be- 
tween its line and a track or tracks which have been con- 
structed from the dock to the limits of its right of way, 
or by directing either or both the rail and water carrier, 
individually or in connection with one another, to cen- 
struct and connect with the lines of the rail carrier a 
spur track or tracks to the dock. This provision shall 
only apply where such connection is reasonably practic- 
able, can be made with safety to the public, and where 
the amount of business to be handled is sufficient to justify 
the outlay. 

“The commission shall have full authority to determine 
the terms and conditions upon which these connecting 
tracks, when constructed, shall be operated, and it may, 
either in the construction or the operation of such tracks, 
determine what sum shall be paid to or by either carrier. 
The provisions of this paragraph shall extend to cases 
where the dock is owned by other parties than the carrier 
involved. 

“(b) To establish through routes and maximum joint 
rates between and over such rail and water lines and to 
determine all the terms and conditions under which such 
lines shall be operated in the handling of the traffic 
embraced. 

“(c) To establish maximum proportional] rates by rail 
to and from the ports to which the traffic is brought, or 
from which it is taken by the water carrier, and to deter- 
mine to what traffic and in connection with what vessels 
and upon what terms and conditions such rates shall apply. 


-By proportional rates are meant those which differ from 


the corresponding local rates to and from the port and 
which apply only to traffic which has been brought to the 
port or is carried from the port by a common carrier by 
water. 

“(d) If any rail carrier subject to the Act to regu- 
late commerce enters into arrangements with any water 
carrier operating from a port in the United States toa 
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foreign country, through the Panama Canal, or otherwise, 
for the handling of through business between interior 
points of the United States and such foreign country, the 
Interstate Commerce Commission may require such rail- 
way to enter into similar arrangements with any or all 
other lines of steamships operating from said port to the 
same foreign country. 

“The orders of the Interstate Commerce Commission 
relating to this section, being section eleven of the Act 
of August 24, 1912, shall only be made upon formal com- 
plaint or in proceedings instituted by the commission of 
its own motion and after full hearing. The orders provided 
for in the two amendments to the Act to regulate com- 
merce enacted in this section, being section 11 of the Act 
of August 24, 1912, shall be served in the same man- 
ner and enforced by the same penalties and proceedings as 
are the orders of the commission made under the pro- 
visions of section 15 of the Act to regulate commerce, 
as amended June 18, 1910, and they may be conditioned for 
the payment of any sum or the giving of security for the 
payment of any sum or the discharge of any obligation 
which may be required by the terms of said order.” 

Sec. 3. That section 15 of said Act to regulate com- 
merce as amended, be further amended as follows: 

By inserting the word “rule,” followed by a comma, be- 
fore the word “regulation,” wherever that word appears in 
the section. 

By inserting the word “rules,” followed by a comma, 
before the word “regulations,” where that word appears 
in the first sentence of the first paragraph of section 15, 
and after the word “exceptions,” where that word appears 
in the first sentence of the fifth paragraph of said 
section 15. 

By inserting after the words “affecting any rate, fare, 
or charge,” the words “or the car service,” followed by a 
comma, in the first sentence of the second paragraph. 

Sec. 4. That this Act shall take effect and be in force 
from and after the expiration of ninety days after its 
passage, except that section 1 and that part of section 2 
which, by amendment to section 6 of the Act to regulate 
commerce, as amended, confers authority upon the com- 
mission in case of emergency in respect of the supply or 
use of cars for transportation of property, shall take effect 
and be in force immediately. 


RECONSIGNMENT HEARING 


A large number of shippers—though not so large as it 
probably would have been if the advanced rate hearing had 
not been going on at the same time in Washington—gath- 
ered in Chicago May 7 for the hearing before Examiner 
Burnside on the new reconsignment tariffs which have 
been suspended by the Commission. The tariffs, as de- 
scribed by the Commission, provide for a uniform charge 
of two dollars a car if a car is diverted or reconsigned in 
transit prior to its arrival at the original destination or 
at the terminal yard, if the original destination is served 
by a terminal yard, and five dollars a car if ordered: re- 
consigned after arrival at the original destination. 

The first three days of the hearing were given to the car- 
riers for justification of their tariffs. Besides the railroad 
witnesses, they put on J. A. D. Morrow, commissioner of 
the Pittsburgh Coal Producers’ Association, and H. P. Mc- 
Cue, traffic manager of the Pittsburgh Coal Company. Mr. 
Morrow, for his association, and Mr. McCue, for his com- 
pany, favored the proposed charge as tending to increase 
the supply of coal cars for what they called “legitimate” 
dealing in coal. It would operate, they thought, to cut 
down the speculative dealing in coal by brokers who had 
no certain market when they ordered the coal. 

Cross-examination of these witnesses by Mr. Burchmore 
brought the statement from Mr. Morrow that most of. the 
coal sold by members of the association was sold F. O. B. 
at the mines and that only about one per cent of ship- 
ments were reconsigned. Mr. McCue said that only one- 
third of one per cent of the shipments of his company 
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were reconsigned and that about sixty per cent of tis re. 
consignment was made necessary by errors in bDil!:ng at 
the mines. 

H. Wilson, assistant general freight agent of the Erie, 
was the first witness for the carriers. Cross-examination 
by Mr. Chandler of Boston developed a serious difference 
of opinion as to the meaning of the tariffs. Mr. Chandler 
insisted that under them a mere change in the name of 
the consignee, necessitating no extra effort or expense on 
the part of the carrier to effect delivery, would be charged 
for. Mr. Wilson thought not. Mr. Chandler had a New 
York Central tariff and Mr. Wilson an Erie tariff. Thay 
were worded differently. 7 

H. C. Barlow of the Chicago Association of Commerce 
scored against the figures presented by Mr. Wilson to show 
cars held for reconsignment at typical points. He brought 
out the fact that though the cars cited were doubtless 
ordered reconsigned, there was nothing to show how much 
of the time they were held was due to that reconsignment 
and how much to delays for which the carriers them- 
selves were responsible. He said that in the recent Illi- 
nois case shippers were able to show in vii) per cent 
of certain cars shown as reconsigned, the reconsiznment 
orders had been received prior to arrival of the cars and in 
20 per cent the reconsignment orders had been given on 
the day of arrival. He asked that the carriers be com- 
pelled to give figures making this differentation. The ex- 
aminer reserved his ruling on this point. 

The carriers made more of an effort than ever before 
to show the cost of reconsignment and diversion service. 
Among their other witnesses were Francis LaBau, freight 
traffic manager, New York Central east of Buffalo; E. P. 
Bates, assistant freight traffic manager, Pennsylvania Rail- 
rod; C. E. Hildum, uditor of freight accounts, Erie, and 
D. B. Fleming, superintendent Buffalo division, New York 
Central. 

Examiner Burnside announced that the case would be 
dealt with by a tentative report by the examiner, submit- 
ted to the parties for criticism. 


LAKE CARGO COAL RATES 


The Trafic World Washington Bureau. 
The Pittsburgh operators who started the complaint 
against the lake cargo coal rates suspended their com- 
plaint. Notice to that effect has been sent to the Commis 
sion and when it consents the complaint will be dismissed. 
The chief of the complainants was the Pittsburgh Coal 
Company. The controlling men in that corporation think 
the existing conditions are such as to warrant them in 
taking that action, the war, in their estimation, being rea 
son enough for suspending attacks on existing rates. 


CARRIERS WITHDRAW SCHEDULES 


The Trafic World Washington Bureau. 

The Commission has allowed the carriers to withdraw 

schedules in thirty-four I. and S. cases so as to make way 

for the fifteen per cent advance and has authorized post 

ponement of schedules to January 1 in thirteen others. 
No action was taken on the C. F. A. class rate scale. 


CHANGES IN DOCKET 
The hearings assigned for May 12 at Reno, Ne-v.. before 
Examiner Bell in Docket 9463, the Lassen County Trading 
Co. vs. Nevada, California & Oregon Ry. Co. e* il. and 
Sub. No. 1, the Nevada, California & Oregon R:. Co. V5 
Southern Pacific Co. et al., were postponed. 
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| Personal Notes 
8 * 
Robert A. Ferguson, president of the St. Joseph (Mo.) 
Railroad Club, is chief clerk to Charles R. Berry, assist- 
F ant to the vice-president 
of the Chicago Great 
Western Railroad. He 
was vice-president of the 
club last year. He 
started his railroad life 
as a messenger boy for 
the Grand Trunk at 
Brantford, Canada. He 
went to Denver in 1902 
and was graduated from 
Denver University Law 
School. He then entered 
the employ of the Chi- 
cago Great Western and 
“was soon made contract- 
ing freight agent and 
traveling freight agent, 
with headquarters at Denver. In 1912 he was transferred to 
St. Joseph, Mo., as traveling freight agent. A year later 
he was placed in charge of soliciting in St. Joseph 4nd 
in 1914 he was promoted to his present position. 








E. S. Briggs is appointed traffic manager of the Pacific 
Fruit Express Company, with headquarters at San Fran- 
cisco. 





John Andrew Ronan was born in St. Marys, Ont., July 
14, 1876. He entered the service of the Grand Trunk 
Railway at Port Huron, 
Mich., in 1884 as a call 
boy and rose in the 
transportation depart- 
ment through various po- 
sitions in the _ local 
freight office to freight- 
house foreman, yardmas- 


ter and local freight 
agent with the Grand 
Trunk, Pere Marquette 


and Michigan Central 


railroads. He also spent 
a short time in the ac- 
counting and claims de- 
partments of the latter. 
In 1905 he entered the 





traffic department of the 
Michigan Central as chief clerk to the assistant general - 
freight agent; thence he went to the freight traffic man- 
ager’s office at Detroit, Mich., resigning in 1906 to be 
chief rate clerk for the Canadian Pacific-Soo Line in Chi- 
ago; thence to the Illinois Central Railroad as rate and 
tariff cler, and in 1910 he was assigned to handle in: 
formal complaints and in 1914 both formal and informal 
‘omplaints before the federal and state commissions, in 
making answers, preparation of defense, exhibits, briefs, - 
interventi-is and petitions, as well as construing carriers’ 
contracts nd various other legal matters having to do 
with the traffic department. He found that legal training 
was advis:ble in connection with his work, and for the 
a Six years he attended night school at a college of 
‘Ww and was graduated therefrom with the degree of 
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LL.B and admitted to practice before the courts of the 
state of Illinois December, 1916. He has now opened an 
office in Chicago for the practice of law and will specialize 
before the Interstate Commerce Commission, the various 
state commissions and the Federal Trade Commission. 





C. S. Keene has asked to be relieved from the duties 
of traffic manager of the American Tobacco Company. 
T. T. Harkrader, assistant traffic manager, is promoted 
to the position of traffic manager of the company and 
its subsidiaries. Mr. Keene will continue in the company’s 
service as vice-president and director. 


The offices of traffic manager and treasurer, secretary 
and auditor (formerly New York) of the New Jersey, Indi- 
ana & Illinois Railroad Company are now located at 
South Bend, Ind. 

Frank B. Townsend has been made vice-president in 
charge of traffic of the M. & St. L. He was born in 1875 
at Kirbyville, Mo. He began railway work in February, 
1892, with the Iowa Central Railway, in the general offices 
at Marshalltown, Ia. For twelve years, except for sixteen 
months during the Spanish-American war in the United 
States and Cuba, he was in the accounting and traffic 
departments at Marshalltown, Ia., and Peoria, [ll. In 
1904 he was appointed traveling freight agent at Indi- 
anapolis, Ind., for Iowa Central Railway and M. & St. L. 
R. R. From December, 1906, to January, 1909, he was 
commercial agent same lines at Indianapolis, and during 
the following year general agent same lines at Chicago, 
lll. From January, 1910 to January, 1911, he was coal 
freight agent, same lines, and Chicago & Alton Railway 
and Clover Leaf Railway, at Chicago. January, 1911, he 
was appointed assistant general freight agent, M. & St. 
L. R. R. and Iowa Central Railway, at Minneapolis, and 
August, 1914, he was appointed traffic manager same lines. 

It is announced from New York that the directors of 
the Minneapolis & St. Louis Railroad have elected W. H. 
Bremner president of the road, with headquarters at Min- 
neapolis. Mr. Bremner has been acting president since 
the resignation, due to ill health, of E. L. Brown in March. 
He is a graduate of the State University of Iowa, and 
on his graduation engaged in the practice of law at Des 
Moines, later serving as city attorney for six years. He 
entered the service of the Minneapolis & St. Louis eight 
years ago as general attorney, later becoming general 
solicitor and, following the reorganization of the road last 
year, became general counsel. 

G. S. Trowbridge is appointed assistant general freight 
agent of the St. Louis Southwestern Railway Company. - 
H. D. Landry is appointed assistant general freight agent, 
vice J. E. Allen, promoted. 

The American Sugar Refining Company of New York 
announces that F. H. Mattern has been appointed district 
freight agent, with headquarters at Chicago, Iil. Mr. Mat- 
tern was formerly in the general freight office of the 
Illinois Central Railroad at Chicago. 

R. H. Morris, assistant general freight agent of the 
Southern Railway System at Louisville, Ky., has ‘been 
appointed general freight agent, with headquarters at 
Louisville, and the office of assistant general freight agent 


‘has been abolished. W. H. Bennett has been appointed 


commercial agent, with headquarters at Knoxville, Tenn. 
A. C. Worthington, traveling freight and passenger 
agent of the Illinois Central at San Francisco, Cal., has 
been appointed commercial agent, with the same head- 
quarters. 
F. P. Smith, general agent of the Chesapeake & Ohio 


(A national reciprocal demurrage bill necessary.) 
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Railway, at Huntjngton, W. Va., has assumed charge of 
the Huntington freight station in connection with his 
other duties, H. C. Hite having been promoted; the office 
of agent at Huntington is now consolidated with the office 
of general agent. G. N. Hancock, general agent at Charles- 
ton, W. Va., has been granted six months’ leave of absence 
and his former position has been abolished. 

J. E. Johanson, who resigned recently as general freight 
agent of the Chicago, Rock Island & Pacific Railway, at 
Little Rock, Ark., has been appointed a member of the 
rate committee of the Southwestern Tariff Committee at 
St. Louis, Mo. 

Cc. H. Caswell, general agent, freight department, of 
the Chicago, Rock Island & Pacific, at Chicago, Ill., has 
received extended leave of absence, having been commis- 
sioned a captain in the quartermaster’s reserve corps. 
M. T. Craney, assistant general agent, freight department, 
will assume Mr. Caswell’s duties during his absence. 

H. A. Leech, traveling freight agent of the Lehigh Val- 
ley, has been appointed commercial agent at Pittsburgh, 
Pa., succeeding F. N. Hait, resigned to go into other busi- 
ness. 

R. E. Barnhart has been appointed commercial freight 
agent of the Baltimore & Ohio, with headquarters at Hunt- 
ington, W. Va. 

T. J. McGrath, assistant traffic director of the Minne- 
apolis Civic and Commerce Association, has become traffic 
manager of the Pacific Commercial Company, with office 
in New York. 

Charles Sizemore, for eighteen years with Stark Bros., 
at Louisiana, Mo., is now traffic manager of the Waxa- 
hachie Nursery Company, Waxahachie, Tex. 





DOINGS OF THE TRAFFIC CLUBS 


The Association of Railroad and Steamboat Agents of 
Boston is one of the oldest traffic organizations in that 
section of the country. It was organized Jan. 23, 1886, 
and now numbers 333 members, about 75 per cent of 
whom are in the railroad and steamship service, the bal- 
ance being in commercial lines. The officers are: O. M. 
Chandler, of the Santa Fe, president; B. N. Stoner, of 
the Burlington, vice-president; W. M. Macomber, of the 
Norfolk & Western, secretary-treasurer. 





The speakers at the luncheon of the Transportation As- 
sociation of Chicago May 14 will be: Dr. Hollis Burke 
Frissell, principal Hampton Institute, Hampton, Va., on 
“The Possible Value of the South’s Resources,” and 
John C. Whiting, director of the institute. The Hampton 
Quartette will sing southern melodies. 





COMMISSION ORDERS 

The Best-Clymer Mfg. Co. has been allowed to intervene 
in case 9580, Darragh Co. vs. Iron Mountain et al. - 

The Commission has rescinded its order reopening case 
8564, Eldreg Milling Co. vs. Cin. Nor. et al., for further 
hearing. 

Case 8856, S. N. Isbell Co. vs. Cin. Nor. et al., dismissed 
at complainant’s request. 

Case 8315, M. King Elevator Co. vs. C., B. & Q. et al, 
reopened for further argument upon briefs, opening briefs 
by both parties to be filed May 31 and reply briefs by 
June 15. 

The Pine Bluff Traffic Bureau and Fort Smith Traffic 
Bureau have been allowed to intervene in case 9267, Mer- 
chants Freight Bureau of Little Rock, Ark., vs. A. C. L. 


et al. 
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Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problerns. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail except for a fee, as else- 
where explained. 

Address “Help for Traffic Man,” The Traffic Service Bureau, 
Colorado Building- Washington, D. C. 


ly 
Transcontinental Reconsigning Rule for Fresh Fruit, Eto, 

Q.—Please refer to R. H. Countiss’ Eastbound Tariff 
2-M, I. C. C., 1035, page 240, note 2, paragraph 2—“except 
no charge for back haul will be_made if there is a pub 
lished through rate via any route from point of origin 
to final destination through the point of diversion.” This 
clause, and similar ones, is being used to meet com 
petitive rates via other lines, as per clause taken from 
a general freight agent’s letter. “Reconsigning charge 
of $2 should be made and car allowed to go forward 
O, W. B., this being permitted under rule of reconsigning 
tariff, which authorizes no back-haul charge when a con- 
peting line publishes the same through rate, through 
poipt of diversion to the same destination.” 

Is not this a direct violation of section 6 of the Act 
to regulate commerce, Administrative Ruling 59, Tariff 
Circular 18-A, Conference Ruling 214-E and 220-G, Bulle 
tin 6? Also see rule 14-A and B, Tariff Circular 18-4, 
which appears to indicate that if the rule and practice 
is in violation of the law, the publishing of same does 
not legalize it. 

A.—We see nothing in that part of paragraph 2 of the 
rule quoted by you which conflicts with the rules of 
Tariff Circular 18-A or the conference rulings mentioned, 
nor does it appear to us to violate section 6 of the Act 
to regulate commerce. It is not unlawful for a carrier 
to “meet competitive rates” of another carrier if the 
carrier that “meets” that rate provides therefor in its own 
tariff. It is unlawful to “meet” the rates of another carrier 
by applying over a competitive route the rates which have 
not been made applicable over that route by proper tariff 
authority. 

Claims for Unloading Account Delay. 

Q.—We have had a large number of cars shipped dur 
ing the months of November and December loaded with 
sand and stone to ourselves, Cleveland, consigned (0 
our various yards, and on account of the various el 
bargoes the cars were held out from three to four weeks 
and because of the severe weather cars arrived in ou 
yards in a frozen condition, compelling us to hire add: 
tional labor, and causing a large expense to unload those 
commodities because of the frozen condition of same. 
We have filed claims against the carriers for extra labor 
in unloading these cars and they have declined to Day 
same, as under weather conditions over which they havé 
no control they were not responsible. Kindly advise if 
there is anything in the rules to regulate traffic whereby 
the railroad companies are compelled to adjust claims 
on account of their delay in not giving cars prompt 
dispatch. 

A.—There are no provisions in the act or rulings 
the Interstate Commerce Commission that require 
riers to adjust claims based on the carrier’s delay ® 
transporting or delivering a car. Such a broad questiol 
as that of delay cannot readily be determined by #7 








gen 
are 
car! 
tral 
eml 
pin: 
our 
you 
abo 


Q 
nun 
Tra 
beir 
syly 
wer 
us 
wen 
cont 
Tra 
due 
out 
ice 
that 
wit 
we 
rule 
the 
negl 

A. 
unift 
of i 
num 
entit 
title 
the 
to ¢ 
whic 


7 


Th 
tion 
the 
in tl 
Dyks 
J. Le 
retar 

In 
consi 
retar 

“A 
inter 
to. sé 
sirab 

“Tr. 
sider: 
was 
of oy 
perat 
Detro 

a 


Sho 
grante 





19 


— & 
Etc, 
ariff 
cept 
pub- 
igin 
This 
OM- 
rom 
arge 
ard 
ling 


ugh 


Act 
ariff 
alle- 
8-A, 
tice 
loes 


the 
; of 
ned, 
Act 
Tier 


own 
Tier 
ave 
ariff 


r in 
tiol 
any 


May 12, 1917 


general rules of Congress or the Commission. There 
are many unavoidable causes for delay for which the 
carriers are not legally liable, and in times of unusual 
traffic congestion, and when carriers have properly issued 
embargoes, and exercised due care and diligence in ship- 
ping a commodity that usually moves in open cars, it is 
our opinion that they would not be liable on the claims 
you present under the facts and circumstances stated 
above. 
Bunching Cars for Unloading. 

Q—We had during the month of December a large 
number of cars shipped to ourselves, Euclid Ave. Team 
Track, Pennsylvania Company, Cleveland. Euclid Avenue 
being an open station, the cars were placed as the Penn- 
sylvania Company saw fit, and a large number of cars 
were placed after a number of days’ delay, compelling 
us to pay car service under the present ruling, which 
went into effect on interstate traffic December 15. Our 
contention is that inasmuch as the Euclid Avenue Team 
Track is an open station, we should not be assessed 
due to bunching, and a large number of cars were held 
out and not placed until after the advance in car serv- 
ice went into effect, although the car service rule states 
that car service charges should be assessed in accordance 
with the effective date of rules. We wish to state that 
we have- paid the carriers car service under the new 
rules. Kindly advise if we have any recourse against 
the carriers for refund due to bunching and due to their 
negligence in not placing cars promptly upon arrival. 

A—Under paragraph 2, section B, of rule 8 of the 
uniform demurrage code. When the carrier as the result 
of its own act or neglect places cars “in accumulated 
numbers in excess of daily shipments,” the consignee is 
entitled to such free time as he would have’ been en- 
titled to had the cars been tendered in accordance with 
the daily rate of shipment, provided claim is presented 
to carrier’s agent within 15 days following the day on 
which the demurrage bill is presented. 


TRANSPORTATION CONVENTION 


The Emergency League to Consider National Transporta- 
tion and Rate Problems has been formed in Detroit with 
the following organization committee, with headquarters 
in the Ford Building: F. F. Ingram, chairman; J. W. 
Dykstra, C. E. Huyette, M. S. Donovan, George Bawden, 
J. Lee Barrett, C. J. Shaar, R. H. Day, J. H. Duthie, sec- 
retary. 

In calling for May 22 and 23 a national convention to 
consider the transportation problems of the country, Sec- 
retary Duthie has sent out the following notice: 

“An efficient transportation service is necessary in the 
interests of the people, and anything that can be done 
to secure an improvement in existing conditions is de- 
Sirable for the welfare of the nation. 

“The question of calling a national convention for con- 
sideration of the transportation problems of this country 
was discussed with various interests and the consensus 
of opinion was that such a meeting at this time is im- 
berative. The convention will be held in the Statler Hotel, 
Detroit, Mich., May 22 and 23. 

“The program will include such questions as: 

Should the proposed 15 per cent advance in railway rates be 


sranted before being justified? 

_(A blanket advance in rates is a tax upon the individual 
citizen. Has the Interstate Commerce Commission power to 
impose taxes?) 

The Railway Commissions—Their work and its results. 
(Should State Railway Commissions be abolished or their 
Powers be extended?) 
Delays to traffic in transit—The cause and remedy. 
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(A national reciprocal demurrage bill necessary.) 
Government control of railways during the period of war. 
A simplified classification desirable, 
Development of water transportation for freight traffic. 
het excessive car service charges eliminate delays to rolling 
stock? 
Should railway earnings be based upon actual values 


“Prominent speakers will lead in the consideration of 
these various subjects, after which they will be placed 
before the convention for open discussion. 

“Every association interested in transportation ques- 
tions should be represented at this meeting.” 


ACTION AT MINNEAPOLIS 


The board of directors of the Minneapolis Traffic Asso- 
ciation, May 2, gave the following instructions to W. P. 
Trickett, general manager, in the matter of the proposed 
15 per cent advance in freight rates: 


That Mr. Trickett be instructed to oppose any avance in 
freight rates, except on showing of the railroads before the 
Interstate Commerce Commission that an advance is necessary, 
and in case a general advance is found necessary, that it be 
made effective for a limited time (preferably. one year), and 
that it should not disturb the rate relationship of Minneapolis 
with competitive markets. 


This action was taken after a protest had been received 
by the association from members of the Chamber of Com. 
merce of Minneapolis against the former action of the 
association, through Mr. Trickett, in opposing the ad. 
vanced rates at the April 20th hearing in Washington, 


DECREASED RAILWAY EQUIPMENT 


In face of the heaviest traffic in their history, the rail- 
ways in five out of ten territorial groups of the United 
States reported to the Bureau of Railway News and Sta- 
tictics decreases in equipment in 1916 compared with 
1910. The condition is disclosed in the bureau’s annual 
“Statistics of Railways of the United States,” for the year 
ending June 30, 1916. 

That a large portion of American railways, although 
called on to render greater and more efficient service than 
ever before, has to-day smaller facilities to meet the de 
mand than six years ago, is brought out in the Bureau’s 
compilation of returns by the ten territorial groups of the 
United States formerly followed by the Interstate Com- 
merce Commission, but abandoned in favor of three groups 
after 1910, which thus is the latest with which official 
comparison can be made. 

Railways of the New England and Texas groups present 
the most serious evidences of retarded growth, the former 
reporting for 1916 only 2,964 locomotives against 3,297 in 
1910; 4,971 passenger cars against 5,356 in 1910, and 78,- 
887 freight cars against 83,091 in 1910. Texas roads re- 
ported only 2,253 locomotives against 2,427 in 1910 and 
57,966 freight cars against 60,015 in 1910. In group 6 the 
states immediately northwest of Chicago, only 411,577 
freight cars were owned in 1916, compared with 428,353 
in 1910. Groups 7 and 8 (Montana, Wyoming, Colorado, 
Nebraska, Kansas, Oklahoma, Arkansas and parts of the 
Dakotas, Missouri, New Mexico and Texas) each reported 
losses in locomotives, having together only 8,240 in 1916 
against 8,451 in 1910. Losses in group 3, Chicago to Pitts- 
burgh north of the Ohio, are due to consolidation and 
transfer of operating reports from one group to another. 

“This emphasizes,” says the repayt, “the effect of the 
slow starvation to which the railways have been subjected 
since 1907.” From 1908 to 1915, it is pointed out, con- 
struction of new freight cars has been barely sufficient ta 
offset the scrapping of old cars, yet population increased 
nearly 13,000,000. 

“Between 1907 and 1915,” it is stated, “interest chargeg 
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on money borrowed for investment in American railways 

- increased over 46 per cent; and taxes, represent- 
ing the assessor’s estimate of the value of that invest- 
ment, increased over 73 per cent. Between the same years 
net revenues, after deducting operating expenses and 
taxes, showed an actual decrease of over 4 per cent. 
Meanwhile average receipts per ton mile had declined 
from 7.59 mills’ to 7.32 mills. This is why the railways 


in the year 1916 faced the heaviest traffic in their history 
with an absolute ‘shortage of equipment.” 


RATES ON LUMBER 


The Trafic World Washington Bureau. 
Arguments were heard May 4 on the complaint of the 
Hunniker Lumber Company and other lumbermen whose 
piants are on the Norfolk & Western in southwestern Vir- 
ginia and adjoining parts of West ‘Virginia, against the 
Norfolk & Western and other carriers, particularly the 
Virginian, Chesapeake & Ohio and the Baltimore & Ohio, 
alleging that rates on lumber from that territory, using 
4iunniker as the typical point of origin, to destinations in 
Eastern Trunk Line territory, are unreasonable and un- 
duly discriminatory. The discrimination alleged is that 
their competitors on parts of the Chesapeake & Ohio and 
the Baltimore & Ohio are able to ship to markets in East- 
ern Trunk Line territory at differences of rates that are 
absolutely prohibitory “against the complainant. 


The case was discussed on behalf of the complainants 
by Arthur B. Hayes, for the Hunniker Lumber Company, 
and Mr. Stewart for the White Oak Lumber Company, 
which intervened in favor of the contentions of the prin- 
cipal complainants; F. L. Ballard, for the Norfolk & 
Western; C. A. Wingfield for the Virginian, and Frank 
W. Gwathmey for the other carriers. Mr. Hayes said 
the rates were unreasonable in and of themselves _ be- 
cause they yield ton-mile revenue from nearly 8 mills up 
to more than 14 mills. 


The chief point, however, was that of the discrimina- 
tion caused by the participation of the Norfolk & Western 
in rates made by the Chesapeake & Ohio and the partici- 
pation of both carriers in the combinations known as the 
“Blue Ridge” and “Cumberland Dispatch” lines. Those 
fast freight lines, he said, carry lumber from Kentucky 
and West Virginia right through Hunniker to New York 
at,rates lower than the complainants in this case are 
compelled to pay. Mr. Stewart said that the principal 
competitor of his company, with a mill at Cincinnati, O., 
procures logs at a point 30 or 40 miles from the mills 
of the White Oak Lumber Company, ships them to Cin- 
cinnati on a 5-cent rate and then forwards the product 
through Hunniker to New York at a total charge which 
is less than that paid by his client. He said he was not 
absolutely certain that the 5-cent log rate when added 
to the White Oak lumber rate from Cincinnati would be 
less than the White Oak lumbér rate from Hunniker, but 
he was certain that the competing company at Cincinnati 
is able to ship its product at less than the log and product 
cost of the White Oak company. 

Mr. Ballard said that the rates are the same that were 
in effect in 1904, plus the 5 per cent increase; that the 
lumber rate from Hunniker to New York is 78 per cent 
of the sixth class established by the Commission in the 
Bluefield case. He submitted that a lumber rate 78 per 
eent of the sixth class cannot be said to be unreasonable. 


Mr. Hayes called attention to the fact that the propor- 
tionals exacted by the lines north of the Hagerstown gate- 
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way, through which the lumber moves, yield as high \s 19 
mills per ton per mile, and that consideration of tha: fact 
might help the Commission in determining the status of 
the alleged discrimination. He said that the yie'd gp 
these proportionals is greater, in many instances, thn the 
ton mile yielded to the Pennsylvania by its local !imber 
rates on short haul business. 

Mr. Gwathmey said that the so-called proportionais are 
specifics applied by the northern lines with which the 
southern roads have nothing to do. He said the Norfolk 
& Western has no voice in establishing Chesapeake @ 
Ohio rates which, he said, were put in in accordance with 
the Chesapeake & Ohio’s policy of not violating the fourth 
section at any point east of Cincinnati. Another point 
made by him was that the Chesapeake & Ohio rates, with 
which the complainants were making their comparisons, 
apply from the main line of that carrier and not from the 
branch line points of origin. The latter are all higher 
than the main line rates and are the ones upon which 
lumber is carried almost exclusively. The Norfolk & West- 
ern rates under attack, he said, are just about the same as 
the rates from the branch lines of the Chesapeake & Ohio 
mills. 

As the railroads saw the case it was but a renewal of 
the old attack made by the National Lumber Manufactur- 
ers’ Association in which they sought to have the low 
basis of rates established by the Chesapeake & Ohio ex- 
tended to mills in the southern territory. 

The Virginian, said Mr. Wingfield, has a lift of 1,800 
feet in carrying this lumber to Roanoke and Alta Vista, 
the junctions at which it delivers it to its connections. 
He mentioned that fact because a witness for the com- 
plainant testified that that railroad is under none of the 
transportation disadvantages encountered on the moun- 
tain divisions of the Norfolk & Western. 

In conclusion, Mr. Hayes ¢alled attention to the fact 
that a witness for the Norfolk & Western had _ indig- 
nantly denied the intimation that in joining with the 
Chesapeake & Ohio in making joint rates on lumber it had 
participated in traffic in which there was no profit. He 
said that his road had joined in the low rates so as to 
get some of the business and they expected to get more. 
Mr.. Stewart in his conclusion said that his client believes 
it is entitled to an observance of the port differential ad- 
justment between New York, Philadelphia and Boston 
because both the Norfolk & Western and the Chesapeake 
& Ohio claim to be east and west roads and make rates 
on Official Classification bases. 


SUSPENDED TARIFFS 


May 3, in I. and S. 1080, ex lake iron ore, Erie R. R. I. C. C. 
No. A5544, effective May 4, and New York Central Supplement 
1 to I. C. C. No, 5574, effective May 5, suspended until August 
28 


May 4, in I. and S. 999, eastern starch case, Western Md. 
I. C. C. No. 5766 was suspended from May 12 until August 19. 
May 5, in I. and S. 1050, reconsignment case, Evansville & 
Ind. Sup 5 to I. C. C. No. 5, Sup. 1 to I. C. C. No. 27, Sup. 1 to 
I. Cc. C. No. 38 and I. C. C. Nos. 43 and 44 were suspended from 
June 1 until August 30. . 
May 5, in I. and S. 1062, wire articles from eastern points, 
Sup, 1 to N. Y. C. I. C. C. No. 5677, Sup. 1 to West Shore I. C. 
Cc. No. 2139, Sup. 10 to Boyd’s I. C. C. No. A671 and Sedgmans 
Sup. 10 to I. C. C. No. 90 and Sup. 23 to I. C. C. No. 95 were 
suspended from May 15 until August 10. ’ - 
May 5, in I. and S. 1001, cottonseed from Texas point Sup. 
18 to Leland’s I. C. C. No. 1101 was further suspende: from 
May 18 until September 2. e ae 
May 5, in I. and S. 1086, commodity rates from New Orleans, 
Sup. 11 to Leland’s I. C.°C. No. 1159 was suspended from May 
5 until September 2. 
May 9, in T. and S. 1007, empty carrier ratings, Supp!-ment 
5 to Western Classification I. C, C. No. 12 was further sus- 
pended from May 25 to November 25. ’ ‘ 
May 9, in I. and S. 1087, Western Trunk Line iron ar , 
Supplement 19 to Washburn’s I. C. C. No. 157 was susiende 
from May 12 until September 9. 
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May 9, in I. and S. 1088, westbound rail and lake rates, Sup- 
jement 7 to Western Maryland I. C. C. No. 5617 was suspended 
from May 12 until September 9. 


May 10, in I. and S. 1004, C. & N. W. 6, revised page 2 and 
gd revised page 86 of I. C. C. No. 7478, Supplement 1 to I. C. C. 
No. 7596, Supplement 7 to I, C. C. No. 7756, Supplement 4 to 
1 @. C. No. 7804, Supplement_7 to I. C. C. No. 7811, Supplement 
ito 1 C. C. No. 7826 and Supplement 2 to I. C. C. No, 7851 
were further suspended from May 20 to November 20. 

May 10, in I. and S. 1002, Supplement 16 to Vandalia I, C. C. 
No. 2716 was further suspended from May 18 until November 18. 








Digest of New Complaints| 


No, 9359. General Roofing Mfg. Co. vs. Pa. R. R. et al. 

Amended by substituting Certain-teed Products Corporation 
as complainant and adding the Bangor & Aroostook, Central 
Vermont, Central R. R, of New Jersey, Maine Central, New 
York, Ontario & Western and Rutland R. R. as respondents. 

No, 9617. Hauser Packing Co., Los Angeles, Cal., vs. Oregon 

hort Line. 

yy ver: yardage charges on shipments of hogs stopped for 
rest and feed under the twenty-eight-hour law at Pocatello 
and Salt Lake, as being without tariff authority. Asks for a 
cease and desist order and reparation. 

No. 9617, Sub. No. 1. Hauser Packing Co., Los Angeles, Cal., 
vs. Los Angeles & Salt Lake. 

Same as foregoing on shipments stopped at other points. 

No. 9618. Merrell-Soule Co., Syracuse, N. Y., vs. B. & O. et al. 

Against ratings on condensed or evaporated milk and pow- 
dered milk in Official Classification territory as unjust and 
unreasonable and unduly discriminatory in that they exceed 
Rule 26, L. C. L., and fifth class, C. L., for dry or powdered 
or liquid condensed milk, etc. Asks for a cease and desist 
order and Rule 26 on L. C. L. and fifth class on C. L. 

No. 9619. Isaac Joseph Iron Co. vs. Cornwall & L. et al. 

Against a rate of 35 cents on scrap iron from Macon Ga., 
to Lebanon, Pa., as unjust and unreasonable to the extent 
that they exceed $4.60 per ton. Asks for reparation. 

No. 9620. Freis & Sons, Birmingham, Ala., vs. L. & N. et al. 

Against rates on horses and mules fom St. Louis, East St. 
Louis and National Stock Yards, Ill., to Birmingham, as un- 
just and unreasonable and not in accordance with the proper 
construction of tariffs. Asks for cease and desist order and 
reparation. : 

No. 9621. International Paper Co., New York, N. Y., vs. Bos- 
ton & Maine et al. 

Against a rate of 20 cents on less than carload shipments of 
paper boxboard from Bellows Falls, Vt., to Leominster, Mass., 
as unjust and illegal because in excess of the rate of 16 cents 
from Bellows Falls to New York, a more distant point on the 
line from Bellows Falls to Leominster. Asks for just and 
reasonable rate and reparation. 

No. 9622. West Virginia Rail Co., Huntington, W. Va., vs. P. 
R. R, Co. et al. , 

Unjust and unreasonable rates on new steel rails known as 
seconds or culls from Sparrows Point to Huntington, W. Va., 
because on a higher basis than for shipments of such material 
to Newark, Lorain, Sandusky, Toledo, Wellington and Colum- 
bus, Ohio. Asks for reasonable rates and reparation. 

No. 9623, A. A. Smith, as the A. A. Smith Cotton Products Co., 
Atlanta, vs. A. C. L. 

Undue and unreasonable demurrage charges on cotton lint- 
ers from Fremont, N. C., to East Lynn, Conn., by reason of 
an embargo. Asks for reparation. 

No. 9624. Freight Bureau, Macon Chamber of Commerce, 
Macon, Ga., vs. S. A. L. et al, 

Unreasonable, unjust and unlawful rates on shipments of 
cabbage, crated, in C. L., based on an estimated weight of 
120 pounds per crate. Asks for a cease and desist order and 
reparation to the basis of 115 pounds. 

No. 9625. A. J. Nye, Orlando, Fla., vs. A. C. L. et al. ; 

Against a charge of $5 per car for use of “special equip- 
ment” in the shipment of citrus fruits, as unjust, unreason- 
able and discriminatory. Asks for the elimination of the 





Docket of the Commission 


Note.—Items In the Docket marked with an asterisk (*) are 
4ew, having been added since the last Issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 


May 15—Argument at Washington, D. C.: 

9224—Charleston & Norfolk S. S. Co. 

8081—Charleston & Norfolk S. S. Co. vs. C. & O. et al. 

9093—Northern Potato Traffic Assn. vs. A. T. & S. F. Ry. Co. 
et al—and Fourth Section Application No. 700, Leland and 
Tucker, involving rates on potatoes from points in Minne- 
ae and Wisconsin to Dallas and other Texas common 

Ss. 


May 15 and 16—Chicago, IIL: 
» & S. 1050—Reconsignment case, coal. 


_ 15—San Francisco, Cal.—Examiner Bell: 
23, Sub. No, 6—Horst Co. vs. Southern Pacific Co. et al. 
rr” Sub. No. 7—Horst Co. vs. Southern Pacific Co. et al. 
ourth Section Applications Nos. 345 and 349, Countiss, agent, 
rae ns ~ L. and L. C. L. shipments of hops from points 
1210rnia, 
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charge and the elimination of the minimum of 360 standard 
boxes as applied to pre-cooled fruit, except in connection with 
shipments subject to a charge of $7.50 per’ car where use is 
made of ice tanks. Asks for reparation amounting to $3,000. 

No. 9626. Artesian Manufacturing and Bottling Co., Waco, vs. 
A. T. & S. F. et al. 

Unjust and unreasonable rates on carloads of ginger ale,” 
soda water and carbonated beverages in straight or mixed 
carloads from Waco to the following points and points basing 
thereon: Kansas City and St. Louis, Memphis, Chicago and 
New Orleans; also the rates on return packages in the same 
territory. Asks for a cease and desist order and just and 
reasonable rates. 

~, a Merchants’ Freight Bureau of Little Rock vs. A. C. L. 
et al. 

Unjust and unreasonable rates on any quantity knitting 
factory products, covered by Western Cotton Goods Tariff 
I. C. C. A71, Hinton, from points of production in Tennessee, 
Georgia and Alabama to Little Rock, by reason of the absence 

of joint through rates. Asks for through routes and joint 
rates and reparation. 

No, 9628. Joseph E. Thropp, Earlston and Saxton, Pa., vs. Bes- 
semer & Lake Erie et al. 

Against a rate of $1.45 per gross ton on iron ore, tran- 
shipped from vessels at Buffalo and Erie to Earlston and 
Saxton as unjustly discriminatory in comparison with a rate 
of $1.02 from Erie to blast furnaces of Cambria Steel Co. at 
Johnstown, Pa. Asks for a cease and desist order and just and 
reasonable rates between Conneaut Harbor, Erie and Buffalo 
on the one hand and Earlston and Saxton on the other. 

No. 9629. Freight Bureau, Macon Chamber of Commerce of 
Macon, Ga., vs. B. & O. et al. 

Unreasonable and unjust rates on rough: glass for skylights 
and window giass, C. L., from Buffalo, Pittsburgh, Clarks- 
burg and Parkersburg to Macon. Asks for a cease and desist 
order, maximum reasonable rates and reparation. 

No. 9630. Varley-Welter Co., Minneapolis, vs. B. & O. et al. 

Unjust and unreasonable rates on potatoes and onions, 
straight carloads, from Otrampo and Carpenter, Iowa., to 
Cleveland, Van Wert, Continental and Toledo, Ohio, Detroit, 
Mich., and Pittsburgh, Pa., by reason of the absence of joint 
through rates. Asks for a cease and desist order, reasonable 
rates and reparation. 

“> — ae & Co., Chicago, Ill., vs. Aberdeen & R. R. R. 

‘0. € a 

Alleging unreasonable refrigeration charges on shipments of 
dressed poultry, butter, oleomargarine, eggs and cheese, a. q., 
and fresh meats and packing-house products, L. C. L., within 
Official Classification territory. Ask for reasonable charges 
and reparation in the sum of $150,000. 

No. 9632. Humphreys-Godwin Co., Memphis, vs. Vicksburg, 
Shreveport & Pacific. 

Against a rate of 25 cents on cottonseed from Shreveport to 
Vicksburg as unjust and unreasonable. Asks for a rate of 
12 cents and reparation. 

No. 9633. Gulf Coast Transportation Co. vs. New Orleans Great 
Northern., 

Against demurrage charges of $2,465 on shipments of lum- 
ber for export from Bogalusa to Bon Fouca, La., as unjust 
and umreasonable by reason of the absence of demurrage 
rules applicable at Slidell, La. Asks for reparation. 

No. 9634. Stein Junk Co., Atlanta, vs. Southern et al. 

Unjust and unreasonable rates on junk and scrap iron from 
Atlanta to Harrisburg. Asks for reparation. 

No. 9635. West Virginia Rail Co., Huntington, vs. C. & O. et al. 

Against a rate of $2 per ton on used iron and steel rail and 
cross ties, C. L., from Huntington to points in C. F. A., par- 
ticularly Cleveland, as unjust, unreasonable and prejudicial. 
Asks for a rate of $1.68 and reparation. 

= — Graham County Co., Andrews, N. C., 
e E 

Against a rate of 26.5 cents on lumber from Andrews to 
New York City, misrouted through Potomac Yards, as unjust 
and unreasonable. Asks for a cease and desist order and 
reparation. 

No. 9638. Isaac Joseph Iron Co., of Cincinnati, Ohio, vs. Corn- 
wall & L. et al. 

Alleging unreasonable rate on. scrap iron from Cordele, Ga., 
to Lebanon, Pa. Reasonable rate and reparation asked for. 


vs. Southern 


May 15—Kansas City, Mo.—Examiner Worthington: 
9505—E. H. Wright & Co. vs. A. T. & S. F. Ry. Co. et al. 
9526—Iola Cement Mills .Traffic Assn. et al. vs. A. T. & S. F. 
Ry. Co. et al 
May 15—New Orleans, La.—Examiner Gibson: 
9436—Alabama-Georgia Syrup Co. et al. vs. Louisville & Nash- 
ville R. R. Co. et al.—and the following fourth section orders 
involving rates on molasses and syrup, in barrels and tank 
cars, C. L., from New Orleans to Nashville: 601—New Or- 
leans & North Eastern R. R. Co.: 1621—Western Ry. of 
Alabama; 1548—Southern Ry. wo.: 1952—Louisville & Nash- 
ville R. R. Co.; 2128—Mobile & Ohio R. R. Co. 
May 15—Philadelphia, Pa.—Examiner McKenna: 
a -" du Pont de Nemours & Co. vs. Me. Cent. R. R. 
o. et al. 
9567 and Sub, No. 1—E. I. du Pont de Nemours Powder Co. 
vs. P. & R. Ry. Co. et al. 


May 15—Helena, Ark.—Examiner Waters: 
Helena Traffic Bureau vs. Mo. Pac. Ry. Co. et al. 
9454—H. W. Mosby vs. Y. & M. V. R. R. Co. et al.—and the 
following fourth section applications involving rates on 
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cypress shingles, carloads, from Natchez and Vicksburg, 
Miss., to McKenzie, Tenn.: Applications Nos. 945—N. C. & 
ES F~ Ws 20483—Y. & M. V. R. R. Co.; 2045—Ill. Cent. 
. R. Co. 


May 16—New York, N. Y.—Examiner McKenna: 
\. & S. 1048—Marl from Caledonia, N. Y. 


16—Argument at Washington, D. C.: 
6942—Consolidation Coal Co. et al. vs. B. & O. 


May 16—San Francisco, Cal.—Examiner Bell: 
9460—California Pine Box and Lumber Co. et al. 
Pac. Co. et al. 
9460, Sub. No. 1—Great Western Lumber Co. vs. Sou. Pac. et al. 


May 17—San Francisco, Cal.—Examiner Bell: 
9395—Pacific Lumber Co. et al. vs. N. W. Pac. Ry. Co. et al. 


May 17 and 19—Chicago, IIl.: 
1. & S. 1050—Reconsignment case, other interests, and car- 
riers’ closing testimony. 


May 17—New York, N. Y.—Examiner McKenna: 
aS mela Hermann & Co. vs. N. Y. N. H. & H. R. R. Co. 
et al. 
bor 2 eae Refining Co, vs. Balto. & Ohio S. W. R. R. Co. 
et al. 
9456; Sub. No. 1—Indian Refining Co. vs. C. C. C. & St. L. 


Ry. Co et al. 
9456, Sub. No. 2—Indian Refining Co. vs. C. Cc. & St. L. 
Ry. Co, et al. 
0456, Sub. No. 2—Indian Refining Co. vs. C. C. C. & St. L. 
Ry. Co. et al. 
0456, Sub..No. 4—Indian Refining Co. vs. C. C. C. & St. L. 
Ry. Co, et al. 
Also the following fourth section application imvolving 
rates on petroleum oils and products, C. L., from Lawrence- 


ville, Ill., to State Fair and Dearborn, Mich.: Application 
No. 2060—J. F. Tucker, agent. ; 


May 17—Argument at Washington, D. C.: 
6969—New Orleans Cotton Exchange vs. L. & N. R. R. 
7070—New Orleans Cotton Exchange vs. Sou. Ry. 
7147—New Orleans Cotton Exchange vs. Cent. of Ga. 
8035—New Orleans Joint Traffic Bureau vs, B. & O. et al. 


May 17—La Crosse, Wis.—Examiner Fleming: 
1. & S. 1034—Beer from La Crosse, Wis. 
ba & J. Michel Brewing Co. vs. C. B. & Q. R. R. Co. 
et > 


May 17—Chicago, Ill.—Examiner inetitey: 
§6360—Cudahy Packing Co. vs. C. R. I. & P. Ry. Co. et al. 
9528—Illinois Brick Co. vs. C. & E. I. R. R. Co. et al. 


May 17—St. Louis, Mo.—Examiner Gerry: 
“Sy wheel Glass and Paint Co. vs. C. R. I. & P. Ry. 
‘oO. et al. 
oo” en Coal, Coke and Mining Co. vs. Sou. Ry. Co. 
et al. 


May 17—Kansas City, Mo.—Examiner Worthington: 
9215—Dulaney Bros. vs. C. & A. R. R. Co. 


now 18—New York, N. Y.—Examiner McKenna: 
52—Northwestern Trading Co., Inc., vs. Adams Express Co. 
@530—Chas. Schaffer, Sr., et al. vs. Long Island R. R. Co. 
May 18—New Orleans, La.—Examiner Waters: 
9548—Carrollton Excelsior and Fuel Co., Ltd., vs. N. O. & 
N. E. R. R. Co. 
May 18—Wichita, Kan.—Examiner ew Ww) 
9519—Western Art Glass Co. vs. T. & S. F. Ry. Co. et al. 
_ May 18—Argument at Washington, +" c.: 
Morgantown and Kingwood Divisions: 
6860—Revenues of rail carriers in Official Classification terri- 
tory. 
|. & S. 333—Rate increase in Official Classification territory. 
7591—Southern Rice Growers’ ——_ et al. vs. T. & N. O. et al. 
May 19—Argument at Washington, D. C.: 
8827—The Public Utilities Commission of the State of Colo- 
rado et al. vs. A. T. & S. F. Ry. Co. et al. 
May 19—New York, N. Y.—Examiner McKenna: 
9524—Swift & Co. vs. B. & O. R. R. Co. et al. 
9556—David Kaufman & Sons Co, vs. C. R. R. of N. J. et al. 
May 19—San Francisco, Cal.—Examiner Bell: 
9533—Red River Lumber Co. vs. Sou. Pac. et al.—and Fourth 
Section No. 349, R. H. Countiss, involving rates on box 
shooks, Westwood, Cal., to Louvers Powder Works, Colo., 
and related points. 
May 19—Terre Haute, Ind.—Examiner Fleming: 
re Haute Paper Company vs. St. L.-S. F. Ry. Co. 
et a 
sat 19—St. Louis, Mo.—Examiner Gerry: 
. & S. 1046—Matches to Texas points. 
21—San Francisco, Cal.—Examiner Bell: 
may 1—San Fr River R. R. Co. vs. Sou. Pac. et al. 
6605—Goldfield Consolidated Milling and Transportation Co. 
vs. Penn. R. R. Co. et al. 
6521—Pacific Engineering and Construction Co. vs. C. R. I. & 
P. Ry. Co. et al. 
8061—In re charges by carriers west of the Missouri River 
upon cars transported as at on a on their own wheels. 
May 21—Argument at Washington, D 
\ & S. 414—Cancellation of rates in “eummaction with small 
lines by carriers in Official Classification territory. 
— re allowances to short lines by railroads serving in- 
dustries. 
9320—The Portage Silica Co. vs..Erie R. R. Co. et al. 
a Sub. No. 1—The Geauga Silica Sand Co. vs. Erie R. R. 
oO. et a 
9194-—-Lexington Flouring Mills et al. vs. Mo. Pac. et al. 
May 21—Piqua, Ohio—Examiner Fleming 
9499—Geo. W. Hartzell vs. C. C. C. & St. L. Ry. Co. et al. 
Fourth Section App. 2060—J. F. Tucker, agent, rates on wal- 
nut logs, carloads, Mahomet, IIl., to Piqua, Ohio. 
May 21—Tulsa, Okla.—Examiner Worthington: 
9497—American Refining Co. vs. A. T. & S. F. Ry. Co, et al 
9453—R. C. Mills & Co. vs. St. L.-S. F Ry. Co. et al. 


vs. Sou. 


THE TRAFFIC 


WORLD Vol. XIX. No, 19 


— 21—St. Louis, Mo.—Examiner Gerry: 
& S. 1022—Missouri River-Illinois grain. 
‘ & S. 1037—Minimum weights on grain and flour ( vo, 3), 


May 21—Syracuse, N. Y.—Examiner La Roe: 
9535—Syracuse Chamber of Commerce vs. 
Co. et al. 
May 21—Chicago, Ill._—Examiner Mackley: 
9488—Aurora, Elgin & Chicago KR. R. Co. vs. Indian. 
Belt R. R. Co. 


May 22—Argument at Washington, D. C.: 
1. & S, 965—C. F. A. class scale case. 


May 22—St. Louis, Mo.—Examiner Gerry: 
t. & S. 142—Grain to Arkansas stations. 


May 23—Washington, D. C.: 
Shippers’ side general rate advance case. 


mee 23—Fort Smith, Ark.—Examiner Worthington: 
& S. 1044—Arkansas-Texas commodities. 


23—Springfield, Mass.—Examiner McKenna: 
7 ee W. Rice Coal Co. et al. vs. N. Y. N. H. & HRR 
oO. et al, 


May 23—Washington, D. C.—Examiner Waters: 
* 9458—Gulfport Fertilizer Co. vs. L. & N. R. R. Co. 
May 23—Scranion, Pa.—Examiner La Roe: 
9514—Northern ‘Anthracite Coal Co. et al. vs. L. V. R. R. Co, 
et a 
May 23—Chicago, Ill.—Examiner Mackley: 
9588—Board uf Trade of the City of Chicago vs. A. 
Ry. Co. et al. 


BRINGING THE WAR HOME 
(Continued from page 1030) 

service again. Some of them went into the piles 
because of controllers of ships changing their des- 
tinations or character of lading even after the cars 
had gone forward under the permit system. Most, 
however, are believed to be loaded with stuff that 
went forward before the permit system was devised. 

Another thought is that the permit system may 
be restored, not only as to export, but as to do- 
mestic stuff. It is true that the Commission in 
the case of the New York Hay Exchange Associa- 
tion against the New York Central, condemned the 
permit system as applied on domestic stuff, but 


mn 1. . ES 


Harbor 


-&SF 


that was before we were involved in the war. 

Exrtaordinary efforts may release enough of 
those cars so that, with curtailment in the volume 
of business caused by the high prices, the strain 
induced by Europe’s necessities may be met more 
easily than is expected, but this is no time to i 
dulge in hopes that may prove vain. It is a time 
for everybody to take stock and see what he cai 
do to relieve the situation. It as we 
have said before, for the utmost co-operation, not 
only because patriotism: demands it, but because 
self-preservation requires it. 


Cook Tariff File 


FOR YOUR TARIFFS 


is a time, 


Get Illustrated Pamphlet -NOW 


CHAWHWALKER 


6414-26 Western Ave. Muskegon, Mich. 
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May 12, 1917 THE 


POSITIONS WANTED OR OPEN 


WANTED—Position as TRAFFIC MANAGER OR ASSIST- 
ANT. Married man, 28 years of age, with ten years’ railroad 
and commercial experience. Familiar with rates, claims, etc. 
an do sienography. Will go to any part of the country. 
M. O. 72, The Traffic World, Chicago. 








Q 





WANTED—Experienced stenographer and bookkeeper, good 
habits, not afraid of work. Familiar with railroad work and 
Interstate Commerce Commission classifications, etc, Must be 
wiling to live in small town with modern conveniences and 
furnish bond, for which premium will be paid. To man able 
to fill these requirements good salary will be paid. State full 
particulars in first letter. Answer G. A, 418, The Traffic World, 


Chicago. 


WANTED—Position as TRAFFIC MANAGER, with industrial 
concern or commercial organization, by progressive man having 
twenty years’ railroad experience in local and general freight 


organizations. 
mission rules and procedure. Wish to enlarge my opportunities. 
Address B. M. B. 50, The Traffic World, Chicago. 


Will consider an offer from an industrial concern or railroad 
requiring an experienced man in freight traffic. Sixteen years 
in freight traffic department of eastern trunk line road check- 
ing rates and making tariffs. Familiar with I. C. C., state 
and Canadian regulations. R. 57, care The Traffic World, 
Chicago. 


Do you need a competent, progressive TRAFFIC MANAGER? 
Am 31 years old and have had ten years’ railroad and com mer- 
cial traffic experience. Thoroughly familiar with all traffic and 
claim matters. Now employed as traffic manager by Chicago 
concern. Best of references as to ability, character, etc. 
K. B. R. 11, The Traffic World, Chicago. 


WANTED—Position, by an energetic, successful Traffic Man- 
ager, desiring to enlarge his opportunities, 35, married. 


Twelve years’ experience in traffic departments of railroads and_ 


commercial firms. Thoroughly understand rates, routings, 
claims and Interstate Commerce rules and regulations. Can 
furnish Al references. Will locate anywhere. Answer K. P. 49, 
The Traffic World, Chicago. 


Capable Traffic Man, now employed by railroad company, 
wishes to change to industrial concern. Age 38 years, married, 
sober, familiar with rates, claims and I. C. C. decisions and 
tues. Al references as to character and ability. Address 
B. J. T., Traffic World, 


WANTED—Position as Traffic Manager, by ‘thoroughly com- 
petent, progressive and aggressive man, 31 years of age and 
married. Twelve years’ general railroad experience, last eight 
years in General Freight Traffic Department handling rates, 
routing, claims, Interstate Commerce Commission matters, etc. 
Address B. A. 162, The Traffic World, Chicago. 


SPECIAL ANNOUNCEMENT. 


We have FOR SALE, for cash, a complete file of rail- 
toad and committee publications of freight tariffs, number- 
ing over 4,000 issues, comprising the transportation 
charges, rules and regulations, covering all classes and 
commodities, between all points east of the Mississippi 
River; also Trans-Continental, Trans-Missouri and South- 
Western Lines’ publications. WRITE FOR PARTICULARS. 
L. D. 14, care THE TRAFFIC WORLD, Chicago. 
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WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Mi. 


Do Business by Mail 
omc het ou Mail 2 dverising, jy and 


quantity on 6,000 national mailing lists, 99% guaranteed. Such ass 
Fly Paper Mfrs. 
F dri 


War Material Mfrs. Wealthy Men 
Cheese Box Mfrs. Ice Mfrs. 
Shoe Retailers Doctors Farmers 
Auto Owners Axle Gregse Mfrs. Fish Hook Mfrs. 
Write for this valuable reference book. Also prices and 
samples of Fac-simile Letters. 
Have us write or revise your Sales Letters, 
Rose-Gould, 1021 P Olive Street, St. Louis. 


Ross-Gould| 


Miaisling 
BRaistS St.Louis 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE—ObDject: 
The object ef this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and _ transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
a | Sr re re re Serre hee -President 

Manager Traffic Department, Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. : 
W. BH. Chandler ....ccccccccccccccscccccccccece cee VICO-F Pesiient 
ger Transportation Department, Boston Chamber of 
Commerce. 
Cacar FF, Bell .cccccccccvcccccccccacceccs ccs OCPOCREy- LTORSUrer 
T. M. Crane Company, 836 South Michigan Avenue, Chi- 
cago, Ill. 
BB. FR. LACEY occccccccccccccccccccccccccccces Assistant Secretary 
5 North La Salle Street, Chicago, II. 








MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 
IE  .5c0.0s cae co oe in ate geen awe eeee Se-chanese President 
i fa ere ee st—S 
W. J. Burleigh .....ccccccccccccccccccccccsee eecretary-Treasurer 
We. Th Ti ccceciccccesncevesicaces ccccccccs@cocee Rd Tame Manager 

All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill. 


CHESAPEAKE & CURTIS BAY RAILROAD 


General Offices, BALTIMORE, MD. 


. .. GOVIN, President, 90 West Street, New York. 
0. > hepa First Vice-President, 90 West Street, New York. 
GEO. hag RBER, Second Vice-President, 90 West Street, New York. 
$0 W. OwELe. Third Vice-President, in charge of Operation and Traffic, 
@.B. WERs reet, New York. 
@ Ww -PSLOFF, Treasurer, 90 West Street, New York. 
- W. S. Whitney, Secretary, 90 West Street, New York. 


JOHN H. ZINK, Freight and Traffic Manager, Baltimoro, Md. 


EXTENDS FROM WAGNER’S POINT TO CURTIS BAY 


The ¢ 


ware sapeake & Curtis Bay Railroad Co., ha 


ving 
ports and to take care of outgoing freight for forei countries. 
apany maintains a high standard “= tha 


of service in the handling of shipments to and from the industries located on its line. 


New York Offices: 90 West St., New York 


J. e. SeAeer, Assistant Freight and Traffic Manager, 90 West Street, 
ew Yor! 
Je > ame BOYD, General Counsel, Builders’ Exchange Bldg., Baltimore, 


BAINBRIDGE COLBY, General Solicitor, 90 West Street, New York. 

T. W. MALEY, General Auditor, 90 West Street, New York. 

C. W. KELLY, Assistant Auditor, 90 West Street, New York. 

— J. NATHAN, Superintendent of ‘Car Service, 90 West Street, New 
or . 


{ts terminal at deep water, Baltimore, Md., is in a position to receive all foreign freight destined 


The territory covered by 


ad offers superior sites for the location of industries of every description. Firms, individuals and corporations contemplating the location of business 


* are invited to correspond with Samuel J. Nathan, 90 West Street, New York City. 


Ptis furnished. . 
at present operated, 7 miles; additional der constructi 
— “88 connection with all coastwise out. of = 
¢ one nal location for plants desiring tidewater delivery. 


Maps and full information concerning available property will 


lines out of Baltimore for seaboard Ports. 


with the ~CTIONS—At Clinton Street with the Pennsylvania Railroad via float at Wagner’s Point, C. & C. B. R. R. to Curtis Bay. At Port Covington 
estern Maryland via float to Wagner’s Point, C. & C. B. R. RB. to Curtis Bay. With the Baltimore & Ohio Seawall Branch at Wagner's Point. 


Ugh «nections via these routes to all points East, West, North and South. 
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This directory of Warehousemen, Transfer Agents, Freight Forwarders, Customs Brokers, etc., presents the 
announcements of some of the livest and most progressive of such concerns in the country. They invite cor. 
respondence from our readers and can help you if you will lay your distribution or forwarding difficulties 
before them for solution. Practically branch service available without payroll or building investment, 


Western Transfer and Storage Co. 


TO 226 STANTON ST. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


ogre CARS A SPgees Tv. 
WO WAREHOUSES ON TRACK. 
The y= FIREPROOF storage in El Paso. 
Cut Rate Package Car Service from Seaboard Territory. 


EDGAR’S SUGAR HOUSE, Inc. 


520-532 LAFAYETTE BLVD. 
DETROIT, MICH. — 
- Jeeptee roof warehouses on tracks of princi rail- 


roof a on the river 
~k, 4-1, - tes in the city. oe aute 


Pe ce ra 
feeks for delivery. Write for further parti 


Buffalo Storage & Carting Co. 
350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warenousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 

GALVESTON, TEXAS 


POOL CAR SERVICE 


Shipmen Rales 


| 
LAWRENCE WAREHOUSE © | 


Oper at Ins |7 Waret OUSES & ang Docks oes 


CHICAGO 


Jos. Stockton Transfer Co. 


636 The Rookery Bulliding 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors. 


CHARLOTTE, N. C. 


Best distributing point in North =. South Carolina. 
Pool Car. Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for Westinghouse Electric Co., De Laval Separator Co., 
New York; B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing (o., Chicago, Ill. (Soap Products): Rates 
quoted for storage and reshipping mixed cars. Write us, 


AMERICAN BROKERAGE & WAREHOUSE CoO. 


LINCOLN, NEB: 


Best Distribution Poirt In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 

GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 
CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
“PORT EXPRESS” 
ST. JOSEPH = |; 
MERCHANDISH STORAGE WAREHOUSE. 


CARLOAD AND L. C. L. DISTRIBUTION 
PROMPT SERVICE GUARANTEED 


CHICAGO— 
Chicago Storage & Transfer Co., (Not Inc.) 


5817-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 

cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 


INSURANCE RATE, 15 Cents. 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


24-CAR SWITCH 


Byvank Transfer & Storage Co. 


823-826 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 
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DIRECTORY OF ATTORNEYS Continued 
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John R. Walker 


COMMERCE COUNSEL 
For 


Southern Hardwood Traffic Association. 


Cooperage Traffic Association. 
The Lumbermen’s Bureau. 


908-819 Munsey Bldg., Washington, D. C. 





John B. Daish 


Interstate Commerce Cases Only 


602-606 Hibbs Bldg., Washington, D. C. 





Bureau of Applied Economics 
Southern Building, Washington, D. C. 


Transcription, Compilation, and Analysis 
of Data from Records of Interstate Com- 
merce Commission. 


Exhibits Prepared for Freight 
Rate Cases 


References Furnished. 
Correspondence Invited. 


E. HILTON JACKSON 
ATTORNEY AT LAW 
416 5th St., N. W., 
Washington, D. C. 


Interstate Commerce Commission, 
Federal Trade Commission and 
The Shipping Board 


SAMUEL D. WEAKLEY 


ATTORNEY AT LAW AND COMMERCE COUNSEL 








eral Court with 
five railroad companies involving freigh - 
senger rates (1907-1914). . , 
1807-1812 Jefferson County Bank Bullding, 
BIRMINGHAM, ALA, 


Ala 
for Alabama in litigation in Fed 





R. W. Ropiequet 


ATTORNEY AT LAW 
Interstate Commerce and Public 
Utilities 
Murphy Bullding, East St. Louls, Jl. 

506 Mermod & Jaceard Bidg., St. Louls, Mo. 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 


418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bidg., Washington, D. C. 





Walter E. McCornack 


Formerly attorney for Interstate Com- 
merce Commission; Counselor at Law 


Sulte 1555 First National Bank Bldg., 
Chicago, Ill. 


Author of “INTERSTATE COMMERCE,” au- 
thoritative legal treatise on the Federal regulation 
of in’ commerce and common carriers. 


HARRY C. BARNES 


Commerce Attorney and Counselor 


Specialist in all matters appertaining to interstate 
commerce. Practitioner before the Inter- 
state Commerce Commission. 
nion Trust Buliding Southern Bulidiag 
CINCINNATI. OHIO WASHINGTON, D. C. 





CLIFFORD THORNE 


Rate and Valuation Cases 
Before Courts and Commissions. 


Lytton Building, 
Chicago. 


‘Jean Paul Muller 


ACCOUNTANT AND ATTORNEY-AT-LAW 

420-424 Woodward Blidg., Washington, D. C. 

Cases Involving Financial and Operating we 
Cost of Service Tests and Comparisons, and other 


Rate Litigation before State and Federal Commis- 
sions and Courts. 


ERNEST A. STEWART 


TRANSPORTATION EXPERT AND 
TRAFFIC ACCOUNTANT 
Formerly Examiner Interstate Commerce 
Commission 
Acts as traffic counselor and handles rate 
litigation before Interstate Commerce 
Commission, United States Shipping 
Board = State Commissions. 


314-315 I. W. Hellman eyeing 
LOS ANGELES, CALIF 


RAYMOND M. HUDSON 


ATTORNEY AT LAW 
BOND BUILDING, WASHINGTON, D. C. 


Erie tetee 5. 8. cape Gam, © 8. Court 

of Claims, D. of Appeals, D. C. Supreme 
Court, Va. FF, © Lf 
Congressional Committees, Federal Reserve Board, 
Federal Trade Commission, Interstate Commerce 
Commission. Cable ‘Rayhud.”’ 


E. J. McVANN 
ATTORNEY AT LAW 
Interstate Commerce Practice 
CHICAGO—No. 11 South La Salle St. 


WASHINGTON—701 Woodward Bulliding. 
NEW YORK—No. 44 Pine St. 


JOHN P. DEVANEY 


ATTORNEY AT LAW 


LAW OF CARRIERS AND INTERSTATE 
COMMERCE PRACTICE 
Suite 819-24 First Nat.-Soo Line Bidg. 
MINNEAPOLIS, MINN. 
H. J. SHAY, Notary. 





BORDERS, WALTER & BURCHMORE 
1630 First National Bank Building, Chicago, Ill. 


M. W. Borders 
CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


Luther M. Walter 


John S. Burchmore 


Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIO UTILITIES 





EDWARD E. McCALL 
Counsel 


GEORGE V. S. WILLIAMS 


Attorney and Counselor at Law 


165 Broadway, NEW YORK CITY 
(Former Member State of New York Public Service Commission) 


CHARLES S. ALLEN 


IN CHARGE OF TRAFFIC MATTERS 


Formerly with I. C. C. and 
Traffic Department Southern Ry. Co. 


4 


As a Friend of THE TRAFFIC 





SPECIALTY — [nterstate Commerce, Federal 


Trade and Public Utilities Practice 


WORLD, please mention this paper In writing to attorneys 
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